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I wish here to make a remark to elucidate the 
nature of this case, and the history of the claim 
itself. For the purpose of having these stocks 
converted and paid to the Shawnees, in solido, 
according to one of the provisions of the treaty of 
1831, this delegation has visited this city; and if 
we are to judge from the letter of the agent, Mr. 
Moseley, which has been read to the Senate this 
morning, they come upon no other mission but 
this. Instead of having it held in stocks for their 
benefit, and interest paid to them, they wish us 
to pay them the whole sum in solido, as it was 

rovided that Congress and the President should 
love the discretion to do, by the terms of the 
treaty of 1831. 

The amount of seventy cents per acre on the 
sale of their lands in Ohio was reserved by the 
treaty of 1831; and Senators may inquire why 
did the Government of the United States reserve 
thisamount? I have heard gentlemen, conversing 
upon this subject outside of the Senate Cham- 
ber, call ita very hard and rigorous measure to 
exact from the Shawnees of Ohio any part of the 
proceeds of the sales of their lands; and they say 
that we ought in generosity to them, in the exer- 
cise of a liberal policy in regard to the Indian 
tribes, give them the seventy cents an acre which 
we have reserved. Why, we do not usually deal 
with the Indian tribes in that way. We gener- 
ally think it proper for the maintenance of the 
power of this Government that we should have 
something remaining after we pay the Indians all 
that we stipulated to pay them for the usufruct of 
their lands. We may be presumed to have made 
some reservation of the proceeds of the gales of 
these lands in Ohio for the purpose of getting 
money into the common Treasury for the common 
purposes of Government, as we proposed to do, 
and have done, under nine tenths of the treaties 
we have heretofore made with the Indian tribes. 

Those who made the treaty of 1831 may be 
presumed to have intended to reserve seventy 
cents an acre in consideration—of what? In con- 
sideration of the 100,000 acres we stipulated to 
give the Shawnees, which they were to hold upon 
the same tenure, upon the borders of the State of 
Missouri, by which they held their land in Ohio. 
We reserved seventy cents an acre out of the pro- 
ceeds of the sales of their land, and gave them, 
in fact, 800,000 acres—not of ordinary prairie 
land, not land of the quality usually found upon 
the great prairies west of the Mississippi and the 
Missouri, but upon lands which, I am told by the 
Senator from Missouri himself, are worth at this 
day, upon an average, five dollars an acre, and 
two thirds of them are worth ten dollars an acre. 
I have not estimated their value, but I presume 
the lands which these Indians occupy west of 
Missouri are worth $10,000,000, and that upon a 
free and unrestricted sale at public auction, they 
would bring that amount of money. I am told 
that they comprise some of the richest lands to 
be found on the continent, and they border imme- 
diately upon white settlements. It was in con- 
sideration of such a gift as that to these Shaw- 
nees that the United States, without any illiberal- 
ity, may be supposed to have retained seventy 
cents an acre upon the sale of the Shawnee lands 
in the State of Ohio. At all events, we see no 
more reason for supposing that it was made for 
any other purpose, or to say it was done with a 
view to appropriate it at some future day to the 
benefit of this tribe, than we have to take up any 
of the old treaties and say that we have no right 
to reserve any moneys from the sale of the lands 
except to pay the expenses of Indian removal, 
survey, and bringing the lands into market. 

It is somewhat curious how so many gentlemen 
have been led into what I consider a very great 
error in relation to this question. It has been 
stated, in the course of the discussion, that the 
United States actually issued a patent to the Shaw- 
nees of Missouri exclusively for the fifty miles 
square; and therefore itis concluded by honorable 
Senators that the Government cannot comply with 
the treaty of 1831 with the Ohio Indians. Let us 
see whether this is the fact; and if it were a fact, 


131 


no officer of this Government had, by 
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law, ¢ 
authority to issue such a patent; because the tr 
of 1825 does not authorize it. Let me adver 
the patent which issued, in order to see whether 
there is not some mistake ‘ 


t 


patent contains this clause: 


as to the fact. 


‘ Now, know ye that the United States of America, in 
consideration of the premises, and in execution of the 
agreement and stipulations in the aforesaid articles of « 
vention, have given, and by these presents do give, unt 
the said Shawnee tribe of Indians, who were within the 
State of Missouri, and who are designated in the aforesaid 
second article of the convention, ‘for themselves, and tor 
those of the same nation who were residing in Ohio, and 
who are also referred to in said second article of the agre 
ment and convention made and concluded at Wapagh-Ka 
netta, in the county of Allen, and State of Ohio, on the Sth 
day of August, in the year of our Lord, 1831.” 

This patent, on which some gentlemen rely to 
show that we ought to pay this money on the 
ground that the land has been patented to the 
Shawnees ef Missouri, shows on its very face that 
there was a reservation made for the benefit of th 
Ohio Shawnees. It is a most singular fact, that 
no authority ever existed to issue such a patent 
[ have read a portion of the patent for the pur- 
pose of showing that it reserves the rights of the 
Shawnees of Ohio, and forthe purpose of showing 
that this thing called a patent in the treaty of 1831, 
and the like of which was issued in 1844 to the 
Shawnees of Missouri, was only given to content 
them. It wasa sham; it was a pretext. They 
thought they would be more secure under it than 
they were under the stipulations of the treaty. 
But it gave them no other rights and no other 
privileges than those which they had under the 
treaty. It was expressly reserved in the patent, 
that they should only hold the land as long as 
they continued to reside upor it as a nation, and 
that they should sell only to the United States. 

Sut the treaty of 1825, under which the patent 


| purports to have been issued, never had a stipu- 


lation for the issuing of a patent in any form. 
The patent stipulated in the treaty of 1831, gives 
no other, or better, or higher title than the treaty 
provided had no patent been stipulated. 

It is a little singular that this claim comes sup- 


pees by the decision of the Department of the 


nterior, the head of which is a gentleman of dis- 
tinguished talent, character, and standing in every 
way. I attribute the errors into which he has 
fallen, to the vast amount of business that he is 


| charged with, to which he has to give his attention 


and examination, connected with the various 
branches of business in his Department—Indian 
affairs, public lands, &c. I think we shall find 
out from this the ground upon which many gen- 
tlemen have been misled. 
the Secretary of the Interior, transmitted to Con- 
gress, with the recommendation that this claim 
should be allowed. It is right that the claimants 
should have the benefit of this recommendation; 
but still it is proper to investigate a little the state- 
ments which . makes in that opinion. Hestates: 


** There is no evidence, historical or otherwise, going to 


| show that this tribe was, until this time, associated in any 


manner with the ‘ Shawnees of Ohio,’ who, as a separate 
and distinct tribe, were dwelling upon lands of their own 
in a distant region.”’ 


I might as well allude here to what is said by 
Captain Parks, whom the Senator from Michigan 
so well knows, and who seems to be a responsible 
gentleman, one whom I respect. He is a gallant 
and noble chief. With a portion of his warriors, he 
was in a campaign in Florida, and acted most gal- 
lantly, and | would have no objection to do any- 
thing that is proper for him. He says that the 


| Shawnees of Ohio did once form part of the 
| Shawnees settled in Missouri, under a concession 


of the Spanish Government, but that they became 


| discontented, and separated and settled afterwards 


in Ohio. 

This broad statement of the Secretary of the In- 
terior goes back to the origin of the tribe. The 
honorable Senator from Michigan did not deny 
that originally they all belonged to the same tribe. 
He supposes that the Shawnees of Missouri sep- 
arated from the body of the tribe in Ohio, whereas 


the fact appears to be that all went to the west of 


bar a 
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Furthermore, the argument is made more laa 
when you come to consider that the patent did not | 
give them any other or better title than that en- 
joyed under ‘the stipulation of the treaty itself, 
which was, that as leng as they ¢ ontinued to exist 
as a nation, they should be permitted to hold the 
land, and no longer; and that they should sell to 
none but to the Government of the United States; 
not only the patent, but the stipulations of the 
treaty of 1831, whieh provided for the patent, pro- 
vides that it shall extend no further than that. That 
was the delusion under which the Secretary 
labored. Here I may notice the argument of the 
Secretary of the Interior, in which he states that 
the patent cannot be granted to the Ohio Indians, 
because the whole of the land was granted to the 
Shawnees of Missouri. In that patent, as I said 
before, the claim of the Shawnees of Ohio was 
reserved, and the patent was granted to the Shaw- 
nees of Missouri, subject to the claim of the 
Shawnees of Ohio. 
The Secretary proceeds: 


“The United States have not fulfilled their part of the 
contract.’ 


I have already referred to this. They have not, 
in terms; they have not granted them a title, by 
patent, or otherwise, to a separate 100,000 acres 
within the limits of the fifty miles square; but they 
have granted to them 800,000 acres instead of 
100,000, and by an equally valuable and valid 
title; and where their brethren of Missouri have 
received them as a portion of their own tribe, they 
pretended to set up no exclusive claim to the fifty 
miles square. I heard the argument urged by a 
gentleman the other day, either in the Senate or 


out of it, upon this subject, that the Shawnees of | 


Miesouri could drive the Shawnees of Ohio from 


this land; that the latter had no property—no | 


home there. Sir, the treaties of 1825 and 1831 
give them a home. They have a home in pur- 
suance of the provisions of those treaties. The 
Shawnees of Missouri received the Ohio Indians 


into their bosoms, and acknowledged them as | 


part of their own people, entitled to live upon the 


same lands, and hold the same rights in them. | 
These Ohio Indians are a majority; and if major- 
ities are to rule there, as with us, they govern the | 
country—they are the masters, if they choose to | 


act upon any idea of a separate existence as a na- 


tion; and instead of being expelled themselves, | 


they have the physical ae as they are superior 
in numbers, to expel the Shawnees of Missouri. 


But in fact, the title to this fifty miles square be- | 
longs in common to the whole tribe—those who | 
lived in Ohio at the time of the treaty of 1831, and | 


those who lived in Missouri. That is the way I 
answer the Secretary’s assertion that the United 


States have not fulfilled their part of the compact. | 
They have given to the Ohio Shawnees 800,000 | 
acres instead of 100,000, to hold by a title equally | 


as good as by a patent. 


Let any gentleman, if he thinks proper, propose | 


that the Government shall give them a patent for 
the 100,000 acres upon the relinquishment of their 
interest in the fifty miles square. 
make 700,000 acresby the exercise of this, liter- 
ally, and they would lose it. 
ose such a thing. 
The Secretary proceeds: 


“The mere fact that the Shawnees of Missouri permit 
those of Ohio to occupy their lands, cannot, it seems to me, 
release this Government.”’ 


** Permit them! 
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the Shawnees of Missouri by the very terms of 


the treaty of 1825; and the country fifty miles | 
square wag not given to the Shawnees of Missouri | 


alone; for, in the same sentence it is provided, 
that when the Shawnees of Ohio think proper to 
emigrate to their brethren in Missouri, the grant 
shall be to them, as well as to the Missouri Shaw- 
nees. Talk of permission! They have as much 


right under the treaty stipulation—they have as | 
much right in law, by the treaty and justice, to | 
the occupancy and to the enjoyment of the | 
1,600,000 acres, as the Shawnees of Missouri | 
It is to be 
regarded so literally; for the grant was to both | 


have. They have just as high a title. 


branches of the tribe. 
The Secretary proceeds: 


“The Missouri Shawnees may at any time cede these | 


lands to the Government. To do this, the assent of the 
Ohio Shawnees would not be asked, and is not required, 
and they are liable to be driven from their homes without 
any legal mode of protecting themselves.’? 


We would | 


I would not pro- | 


How does he feel authorized | 
to use such a word? They had as much right as | 
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On what principle, or upon whatauthority, can 
such an assertion be maintained? Wehave made 
the grant to the Ohio Shawnees, as well as to the 
Missouri Shawnees; and now to maintain that 
the latter hold the power of ceding the whole of 
that territory, would be a direct violation of the 
right of the Ohio Shawnees, secured not only 
under the treaty of 1831, but under that of 1825 
also. The Ohio Shawnees have no right to pro- 
tect themselves! They have no rights there! 
They can be driven off by the Missouri Shaw- 
nees! Let me repeat again, under what title do 
the Missouri Shawneesclaim? Under the second 
article of the treaty of 1825, which grants the 
fifty miles square to them and to the Shawnees of 
Ohio, when they shall settle among them—one 
having equally as good a right to enjoy it as the 
other. The Shawnees of Ohio were a part of the 
original band. It is said they did not accept that. 
But under the treaty of 1831 they have agreed to 
accept it, and have acquiesced in it for twenty 

fears, 

As far as I remember now, I do not think this 
claim has ever been set up unul this year—at all 
events not until 1844. I am amazed that such mis- 
takes as these were made by the examining offi- 
cer; they, | presume, emanated from the Indian 
office, but the Secretary of the Interior has given 
the sanction of his name to them, and of his opin- 
ion upon them: butas I have shown, I think upon 
a totally mistaken view of the real facts in the 
case. If lam right in the grounds I have taken, 
there is not the shadow of a foundation of a claim 
for this appropriation to the Shawnees of Ohio. 
They have eight times the amount of land they 
claim under the treaty of 1831. All that gentle- 
men can hinge the propriety of this appropriation 
upon, is, that they have a right to the separate en- 
joyment of 100,000 acres. lam willing to propose 
ittothem. Lam willing to negotiate with them, 
and propuse that the Shawnees of Ohio should 
have the exclusive use of 100,000 acres, and their 
brethren of Missouri the remainder. It is all a 
good country—said to be the finest tract of its size 
w be found west of the Mississippi. Do you sup- 
pose they would accept it? Not atall. 

1 have thought it necessary to go into this ex- 
amination of the subject, because other honorable 


Senators have taken an entirely different view of | 


the question from that which | have, and, as I 
think, some of them not understanding the true 
state of the facts in the case. 

Mr. ATCHISON. Mr. President, the Senator 
from Michigan was entirely mistaken as to my | 


being restless under his historical! sketch, or what | 
he called vindicating the truth of history. Sir, | |} 


listened to him with more than ordinary interest; 
but he made one remark to which | deem it my 
duty especially toreply. My intercourse, whether 
social or political, with the Indian tribes has been 


very limited, although [ have spent more than half | 


of my life in their immediate neighborhood. But, 


sir, | will say that no squaw ever had occasion to | 


laugh at me. Now, can the honorable Senator 
from Michigan s say as much for himself? [Laugh- 


ter.] There was a point referred to as relating to | 


the truth of history which I do not think touches 
this case at all. 1 do not deem it material to in- 


quire when the Shawnees settled in the Staie of 


Missouri. 


The original grant, as stated by the Senator 
from Tennessee, trom the Baron de Carondelet, 

was dated in 1793. 1 have before mea petition 
which | wish to read: 


‘* To the President of the United States: 


‘* The petition of Louis Laramier, in the name and behalf 


of the Shawnee and Delaware tndians, setded within the 
territory of Louisiana, respecttully showeth: 
* That the said Indians, when they first repaired to this 


| side of the river Mississippi, had obtained from the Baron 


de Carondelet, the Governor of Louisiana, the permission to 
occupy any part of the vacant domain between the Missouri 
and the Arkansas rivers, for them to hunt, plant, sow, raise 
cattie, and make such improvements as might be necessary 
or useful for the subsistence of their actual or subsequent 
population, with the assurance of being maintained and 
protected in the peaceful and undisturbed possession of the 
same ; that, in consequence, and by virtue of that privilege, 


| they had made choice of that tract of country, then auin- 


habited and unappropriated, which lay between the river 
Cape St. Come and Cape Girardean, bounded on the east 
by the Mississippi, and westwardiy by a small river called 
White river.”’ 


The date of the grant was, I believe, January 
| 4th, 1793. Then I “have here a petition from the 
|| Shawnee chiefs of the Missouri band signed by |) 


August 5, 


ae 


«The White B wa 7 6¢ Phe Flute,” ‘The Fire,’’ 


and ** The Speaker,” in which they say: 

“ We, the undernamed chiefs and headmen of the Shaw- 
nee and Deleware tribes of Indians, residing on the west 
side of the Mississippi river, after having held consultation 
in common council, determined to address you on the sub- 
ject of our coucern, and represent the facts on which they 
are predicated. 

‘ About the year 1788 the Shawnee and Delaware tribes, 
een we represent, were invited by the officers of the 
Spanish Government in the upper part of their colony of 
Louisiana, to remove and settle ou the west side of the 
Missixsippi. This measure was consented to, and we weut 
to reside at, first, near to St. Lovis. The protection which 
we afforded to the Spanish settlements against the frequent 
incursions of the Osage nation, was, doubtless, the policy 
of the Spanish Government in soliciting us to settle in their 
country. We were offered by them a district of country on 
the Mississippi, wherever we migiit think proper to select 

| it, between the mouth of the Missouri and Arkansas rivers. 
No permanent settlements were, however, made by us until 
about 1797, when two of our principal men, having obtained 
a reeommendation from the Spanish officers in the upper 
country, went with it to the Governor and Intendant at 
New Orleans. In the spring following, they returned with 
a concession from the Spanish Government to the Shawnee 
and Delaware [ndians for all the tractof country within the 
following boundaries,” &c. 

This does not show the exact year this band of 
the Shawnees settled in the State of Missouri, but 
it shows us that they were invited to settle there 
in 1788; that in 1793 they obtained the grant; and 
that in 1797 they were actually upon the land. I 
was told the other morning, tn the presence of the 
Senator from Tennessee, by Captain Parks, one 
of the chiefs of the Shawnees, who is now here, 
that after General Wayne had defeated the Indians 
in 1794, the great bulk of the Shawnee nation 
started to leave their homes in the Northwest to 
go beyond the Mississippi river, to take protection 
under another Government; but that a portion of 
the Shawnees—I suppose this Ohio band—re- 
turned and settled upon the Auglaize. I do not 
recollect whether he said what became of them; 
but my understanding of the matter was, that after 
the defeat of the Indians by Wayne 

Mr. BELL. The whole tribe went west. 

Mr. ATCHISON. After Wayne defeated 
the Indians, this portion of the Shawnee nation 
went and settled west of the Mississippi, under 

|| an invitation which they had received from the 
|| Spanish Government prior to that, in 1788; but I 
| do not see that this has any bearing upon the ques- 
tion at all. 

| Mr. BELL. I would state to the Senator that 
| | made use of the argument as to the historical fact 
for the purpose of answering the position that the 
Ohio Shawnees had nothing to do with the treaty 
of 1825, and could have no interest init. My ob- 
| ject was to show that they were originally one and 
the same tribe. 

Mr. ATCHISON. I was coming to that 

point. The Senate will see from the able argu- 
| ment of the Senator from Tennessee, that there is 
| very great doubt and difficulty im the settlement of 
this question. But the close of his argument was, 
| | think, decidedly against himself. He says that 
|| by the terms of the treaty of 1825 with the Mis- 
souri Shawnees, the United States stipulated that 
the Ohio Shawnees should hold this fifty miles 
| square in common with the Missouri Shawnees. 
Well, if that be the case, then one undivided 
moiety of fifty miles square belonged to the Shaw- 
|| nees of Ohio. I differ with him as to that con- 
| struction of the treaty. But admitting that to be 
'| the construction, what consideration did the United 
States give them for their lands ceded by the treaty 
of 1831? Why, 100,000 acres of their own land, 
to be located within this fifty miles square, and in- 
stead of giving them one undivided moiety, or an 
| equal interest in the fifty miles square, they are 
| cut down to the 100,000 acres of their own lands, 
' according to the argument made by the honorable 
Senator from Tennessee, if I understood him 
aright. This being the case, the Ohio Shawnees 
_ have never received any consideration, except the 
five per cent. upon the $39,000 which they have 
| received up to this time. 
| Mr. BELL. Wilithe honorable Senator allow 
| me to say that I did not make such an argument 
-asthat. I did not say that though it belonged to 
'the Ohio tribe of Indians, it was given for the 
| common benefit. The fifty miles square was laid 
| off under the treaty of 1825, by the Shawnees of 
| Missouri, with the stipulation that the Shawnees of 
Ohio might oceupy the land in common with them, 
| when they should think proper to emigrate. The 
| United States then entered into no ‘stipulations 
with the Ohio Indians to compel them either to 
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remove or accept or not accept. But the stipu- 
lation of the treaty of 1825 was in furtherance of 
the policy of the Government, that when it did 
treat with the Ohio Indians for their removal to 
the western frontier, they might have a home pro- 
vided for them by the treaty of 1825, to which 
they might remove. 

Mr. ATCHISON. The treaty of 1831 in- 
volves this question ia further difficulty. The 
treaty of 1825 is recited in the latter treaty; and 
the Shawnees then—admitting that they had com- 
mon sense, and knew what they were about— 
knew that they were taking their own lands if that 
was the case. It is not a fair presumption to sup- 
pose that they did not understand what they were 
about. As I stated to the Senate on a former oc- 
casion, if this were a transaction between white 
man and white man I would, without hesitation, 
say that I should not give them the consideration 
which they ask. But it was a treaty entered into 
on behalf of the Government of the United States 
by men of talent and ability, with a parcel of ig- 
norant Shawnee Indians, for they were so at that 
time. 

Now, a further difficulty presents itself as to 
who shall have this money; and that is the true 
difficulty, if we agree to give it. But I think that 
difficulty is obviated by the amendment proposed 
by the honorable Senater from Arkansas. He 

roposes, that if the Senate should agree with the 
ites of Representatives in retaining this appro- 
priation, it shall be qualified; and that this money 
shall be paid to the Shawnee nation, now residing 
on the tract of fifty miles square—the Missouri 
Shawnees and Ohiw Shawnees in common; that 
the Missouri Shawnees shall agree, together with 
the Ohio Shawnees, that they will accept this in 
common; and that the Ohio Shawnees sha!! re- 
lease all claim against the Government, under the 
treaty of 1831, forthe 100,000 acres. That is fair, 
and I presume they would accede to it. If you 
make this appropriation, as it stands at present in 
the bill, it would be so much money thrown away; 
and both these bands of Indians would have a 
right to come upon the Government and claim ad- 
ditional appropriations—the Missouri Shawnees 
claiming $33,000, and the Ohio Shawnees claiming 
$33,000. Sunpose you should now give all this 
money to the Ohio Shawnees, the Missouri Shaw- 
nees would turn reund and say to them, ** You 
have no right to settle on this land; you have nat 
paid us a cent for our land; it is our land under 
the treaty of 1825." They would give it that 
construction beyond all question; and thus a diffi- 
culty would arise between these two bands of 
Shawnees, and this Government would have to 
settle that difficulty out of the Treasury of the 
United States. 1am for settling it now, once for 
all. The amendment proposed by the Senator 
from Arkansas will do this. 

I am perfectly willing to strike out of the amend- 
ment of the Senator from Arkansas, the clause 

proposing the reference to the Attorney General. 
j am willing to close the business now, upon the 
terms and conditions proposed in that amend- 
ment; or lam willing to refer the matter to the 
opinion of the Attorney General, as to the right 
against this Government. I am willing to accept 
the amendment of the Senator from Arkansas, as 
a substitute for the section which the Committee 
on Finance proposed to strike out. I would ac- 
cept it, cine the Senate would strike out the 
reference to the Attorney General, and leave the 
appropriation to be made at once, and absolutely 
to be disposed of, as provided by his amendment. 

Mr. WALKER. Mtr. President, as 1 view this 
question, it is a very plain one. {I concur fully 
with the honorable Senator from Tennessee, that 
if this is put upon the score of right, these Indians 
have no claim whatever. In 1831, the Shawnees 
of Ohio sold their lands in Ohio. What were they 
to receive for those lands? I will read from that 

treaty, and draw some deductions from it. The 
treaty provides: 


“The United States will expose to public sale, to the | 


highest bidder, in the manner of selling the public lands, 
the tracts of land herein ceded by the said Shawnees. Afhd 
after deducting from the proceeds of such sales the sum of 
seventy cents per acre, exclusive of the cost of surveying, 
the cost of the grist-mill, saw-mill, and black=mith’s shop, 
and the aforesaid sum of $13,000, to be advanced in lieu of 
improvements; and it is agreed that any balance which 
may remain of the avails of the lands, after sale as afore- 
said, shall constitute a fund for the future necessities of 
said tribe, parties to this compact, on which the United 
States agree to pay to the chiefs, for the use and general 
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benefit of their people, anwunally, fite per centum on the 


amount of said balances as an anneity. Said fund to be 
continued during the pleasure of Congress, unless the cliefs 
of said tribe or band, by and with the consent of their peo 
ple in general coancil assembled, shoutd desire that the 
fund thus to be created should be dissotved and paid over 
to them; in which case, the President shall cause the same 
to be so paid, if. in his discretion, he slia!l believe the hap 
piness and prosperity of said tribe would be promoted 


thereby.” 


The Government has kept to itself seventy 
cents per acre from the sale of these lands, and it 
is out of the balance remaining that the fund here 
spoken of is to be held by the United States, and 
paid over to the Indians whenever they require it; 
and it is that very fund, according to the papers 
which have been read, that the chiefs have come 


| on here to settle. The claim for which the appro- 
| priation is proposed in the bill as it came from the 
| House, is of an entirely different character. The 


chiefs came here asking the Government to pay 
them tn gross the fund reserved by the article of 
the treaty which | have read. This proposition 


|} is to appropriate to them the seventy cents an 


acre which the Government reserved from the sales 
of their lands. 

What was the Government to pay these In- 
dians? It will be perceived that the Goverument 
was to expose the lands for sale as other public 
lands, and therefore they were not to be seld for 
less than $1 25 an acre. Outof the proceeds of 
the sales, the Government reserved seventy cents. 
The balance, fifty-five cents an acre, was to be 
paid to the Indians in annuities and certain other 
ways. Now, do they claim that there is one far- 
thing of the fifty-five cents an acre which is un- 
paid? Notatall. That has all been disposed of. 

| Thev do not pretend that one farthing of the fifty- 
five cents has not been paid. What else do they 
complain of? They were to have 100,000 acres 
of land in the State of Missouri, which land was 
to be embraced within the fitty miles square which 
was conveyed by the Government under the treaty 
of 1825 to the Shawnees of Missouri. Do they 
| complain that they have not received those 100,000 
lacres? The chiefs who are here have not come 
for any such purpose. They do not make any 
such complaint. Thesubjectos which they come 
is of altogether a different character. 

W hat does the tract of fifty miles square granted 
o the Shawnees amount to? It amounts to 
1,690,000 acres. These Ohio Shawnees constitute 
the majority of the whole tribe of Shawnees, and 
therefore they get more than half of the 1,600,000 
acres of land. They get at least 800,000 acres, if 
not more, instead of the 100,000 which we agreed 
to grant them. Now, is it not perfectly clear that 
they have received the fifty-five cents an acre? 
They have received not only 100,000 acres west 
of the Missouri, but 800,000 acres of land. 

On what ground, then, is this claim based? 
Why, sir, must be upen the score of benevo- 
lence and generosity. The filty-five cents an acre 
has been paid. There is no complaint on that 
head. We have given them not only 100,000 
acres, but 800,000 acres, and they are in the en- 
joyment of it. There is nothing left, therefore, 
which can possibly be complained of, but this one 
thing: that the fifty-five cents an acre which was 

"reserved in the hands of the Government, is not 
yet finally settled, for the chiefs have come on to 
obtain a settlement of that amount. They donot 
desire that it shall remain a fund in the hands of 
| the Government, for the use of the Indians, but 
they desire that the fund be paid over to them now 
in gross, Twat is the object for which they have 
come here. But this claim is of an entirely differ- 
| ent character. 
| This claim, if I understand it, is for the amount 
received from the sale of their lands in Ohio. In 
other words, it is a proposition to appropriate to 
these Indians the aggregate of seventy cents an 
acre, which was reserved by the Government, in 
lieu of—what? In lieu of the 100,000 acres in 
Missouri, which, it is said, they never got. Why, 
this is a most astonishing case! They never got 
the 100,000 acres! Why, sir, where are they 
living? They are living on the 1,600,000 acres 
set apart for the whole tribe, and they, being a 
es of the whole tribe, enjoy their full share; 
and yet complaint is made that we have not given 
them 100,000 acres! It is said they must have 
the seventy cents per acre which was reserved by 
the Government in the treaty. Why. we have 


| paid under this treaty fifty-five cents an acre to the || 
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Indians. Have we ever paid so much before? 
Why, less than eleven and a half cents an acre 
was paid for the great Menomonee cession, and 
about the same amount for the Sioux cession, 
which was not lone since ratified; and that was 
clamored against as be uv too high. 

I can see no foundation whatever for this claim. 
If it is for the seventy cents an acre in lieu of the 
100,Q00 acres which they were to have west of 
the Missourt, why do they not ask us to comply 
with the treaty, and cive them 100,000 acres? Ah, 
sir, they are not such fools as to do that. They 
know if they cut off 100,000 acres for themselves 
what will be the result. It will be that the Mis- 
sourt Shawnees will bave 1,500,000 acres to their 
100,000. They are not so inser e to theirown 
interests as lo give up the halfof 1,600 000 acres, 
und receive instead of it 100,000 acres, leaving to 
the Missouri Shawnees 1,500,000. 1] can see no 
foundation for the clann whatever on any princi 
ple of construction which can be applied to the 
treaty. 

The amendment of the Senator from Arkansas 
proposes that the appropriation shall be made on 
condition that the Attorney General, on investi- 
gation, shall be satisfied that the claim is just. I 
have a very high regard for the opinion of the 
A:torney General when | know that he investi- 
gates a subject, and | presume that whena subject 
was referred to hisopinion by Congress, he would 
investigate tt. But | do not see any necessity for 
any reference, Besides, I am opposed to the 
poole y of making appre priations to depend onthe 
opmion of the Attorney General. tt his opinion 
is necessary, let us bh ive it to guide us before we 
legislate, and not afterwaids 

The recommendation of the Secretary of the 
Interior in faver of this claim carnmes to me no 


weight. lle really seems never tO investigate a 
sulject. He oes att andoms and very frequent- 


lv, when lis recommendations are here, the most 
superficial examination discloses that they are 
utterly erroneous. It seems that no dependence 
whatever can he placed on his recommendation, 
Then, if these Indians have get their fifty-five 
cents an acre, as the treaty provided they should 
have, if they have gat not only 100,000 acres, but 
SUU 000, | cannot see for my life what further 
clann they can have. 

Mr. CASS. Me. President, the honorable Sen- 
ator from Wisconsin is entirely wrange on this 
subject. The matter is exveedinely plain, and 
lies in a nut-shell. The Cape Girardeau Indians 
owned a tract of land, and sold it to the Untred 
States in [R25 In cousideration af it, the Unined 
States gave them a tract of fift y miles square, west 
of the Arkansas. In the treaty of J825, at the 
request of the Indians, there was this provision 
made, that the Ohio Indians from time to time, 
when they chose to emigrate, might go there. 
Some yeara aflerwards the United States go into 
Ohio, where there were small tracts reserved and 
occupied by the Shawnees, the Delawares, and 
the W y induts, lu nrocess of time the se reserva- 
‘ In 1831 the United States 
wanted the Indians to go west. We made ar- 
rangements with these Indians in Ohio to go west, 
and we provided to give them 100,000 acres out 


ions became valuable. 


of the tract which had been before granted to their 
brethren in thatcountry. Outof that tract of fifty 
miles sq are they were to receive a patent for 
100,000 acres of land. Now,!] want to know 
what right had we to change the terms of the 
original treaty ? If they were to go there atall in 
a body, (which the treaty never contemplated,) 
they had an equal right to the whole; whereas we 
say in the treaty that we will give them 100,000 
acres. As | said before, they were entitled to the 
land without our patent; and yet gentlemen talk 
about their having a part of these fifty miles square. 
Gentlemen talk about the value of the land on 
which the Indians have settled. What good is that 
value to them? They cannot sell it except to the 
United States, so that it does not make any differ- 
ence to them whether the land be worth one dol- 
lar or a million of dollars. Whatever may be the 
price, it makes no difference to them, for they 
hold it just as other Indians hold land, with the 
right to occupy and not to sell to any one but to 
the Government of the United States. As 1] said 
before, the United States have furnished one tract 
of land, and they got a consideration for two. 
That is just the whole point of the case, and that 
is all there is about it. 
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Mr. WALKER. I will take it upon the ground 
of the Senator from Michigan. Hesaysthetreaty 
was made with the Shawnees of Missouri in 1825; 
and that, in lieu of the twenty-five miles square 
near Cape Girardeau, they were given fifty miles 
square in another place. Does not the Senator 
bear in mind that that was not given to them ab- 
solutely, as Missouri Shawnees? Does he not 
bear in mind that there was an express reserva- 
tion made in that treaty that the Ohio Shawnees 
might settle on that fifty miles square? 


The next point of the Senator is, that a patent 


has been issued to the Shawnees of Missouri. | 


Does he lose sight of the fact that the patent re- 
serves the portion of the Ohio Shawnees in pur- 
suance of the stipulations of the treaty? He can- 
not forget that. But put it upon hisown ground; 
suppose that the treaty with the Shawnees of Mis- 
souri had not been observed, and we had treated 
with each band separately, the Government, hav- 
ing in view the Ohio Indians, would have deducted 
what was intended for the Ohio Indians, and 
would have given to the Missouri Indians so much 
less of course. The Government saw proper to 
appropriate a gross aggregate amount for the Mis- 
souri Indians, including the Ohio Indians; and I 
cannot see the difference between giving it jointly 
to them, or giving it to them separately, if they 
should demandit. Buttheydid not demand it; and 
all that they ask is what was reserved in the treaty, 
that the fund which the Government holds for 
their benefit should be paid over to them in gross. 

Again, sir, what would a separate treaty with 
these two tribes give them upon the principles de- 
duced from this treaty? It is just what I have 
before stated. It would leave the Shawnee In- 
dians of Missouri with 1,500,000 acres, and there 
would be 100,000 acres left for the Shawnees of 
Ohio. In place of doing that, we have given them 
1,600,006 acres jointly, the 100,000 acres being 
included in the 1,600,000 acres ceded by the treaty 
of 1825. 

Mr. UNDERWOOD. Mr. President, the man- 
ner in which my friend from Tennessee [Mr. 
Beit} has supposed that I misunderstand this 
whole matter, has induced me to rise for the pur- 
pose of trespassing on the patience of the Senate 
a very short time. My attention was directed to 
the subject by the remarks made the other day by 
the gentleman from Missouri, [Mr. Arcuison.} 
{ subsequently had a conversation with him and 
became enlisted in the subject, and therefore I ven- 
tured to make a few remarks; for doing which I 
have received the castigation of my friend from 
‘Tennessee, who supposes that I have totally mis- 
understood the whole subject. I know, sir, that 
it is sometimes dangerous to enter into a matter 
which one has not studied thoroughly, and if I had 
thought that the conversation which I had with 
my friend from Missouri would have led me into 
the collision which has taken place between my- 
self and the gentleman from Tennessee, perhaps I 
should have used the ‘better part’’ of ‘‘disere- 
tion’’ and not entered at all into this controversy. 
But being in it, 1 wish to maintain the position 
which I have assumed, and I think correctly as- 
sumed, and to show that my friend from Tennessee 
has brought into this discussion a number of mat- 
ters which I humbly conceive have nothing in the 
world to do with it. 

He says, for example, that this Ohio band was 
originally a part of the same tribe that settled 
upon the Missouri, and that they returned back 
to Ohio. Whatofthat? Suppose they were ori- 
ginally the same tribe, has not the Government 
by these treaties made contracts with them, and 
made bargains with them as a separate tribe and 
band of Indians? Surely it has. 

Here is the treaty with the Missouri band; here 
is the treaty with the Ohio band. Does it become 
my friend from Tennessee to say, that because 
these Indians were once united, the Government 
could not make these separate treaties with the 
different bands? That is nothing to the purpose. 
They must receive the construction which all 
other treaties and contracts receive, and must have 
the same force as though they were made entirely 
with different nations. Surely that cannot be de- 
nied. Therefore, granting the position which he 
assumes, that they originally belonged to the same 
tribe, | conceive that their separation and their 
having been treated with by the Government as 


separate tribes, presents them precisely as though 
they had never been united. 


Again, he says that this land upon the Kansas 
which they have got is the most valuable land per- 
haps which any tribe owns—that it is worth $5 
or $10 per acre. What has the value of the land | 
which they have received to do with the question? 
How does the value operate upon the contract? 

Mr. BELL. I was speaking on the principle 
of gratuity, upon which ground some who favor 
the appropriation place it. 

Mr. UNDERWOOD. If the gentleman says 
we ought not to makea donation, I agree with 
him; but we are treating with contracts now, for 
a treaty is nothing but a contract between nations, 
or between quasi nations such as we regard the 
Indian tribes, and is like a contract between two 
individuals; and the same principles apply to the 
one as to the other. The value of the country, 
therefore, has nothing to do with the case except 
in this point of view. If the country is worth $5 
or $10 an acre, and we, by treaty stipulation with 
these Indians, have promised to give them in fee- 
simple, as [ will show you directly, 100,000 acres 
of this valuable territory now worth $500,000, or 
$1,000,000, we get off remarkably cheap if we 
pay only $66,000. In the construction of the 
treaty, the value has nothing to do with it. In 
the fulfillment of the contract on the damages to 
which the Indians may be entitled for our viola- 
tion of it, it might have a great deal to do with it. 
In that point of view, if the gentleman from Ten- 
nessee is right in saying that the country is worth 
$5 or $10 an acre, we have got off very well, if 
we can satisfy their claim to 100,000 acres of this 
valuable land by paying only $66,000. 

My friend from Tennessee has commented upon 
the opinions of the Secretary of the Interior. I 
shall not attemptto vindicate those opinions; nor 
shall | go further into these irrelevant matters, 
which, as I conceive, have been brought into this 
debate without having anything to do with the real 
matters involved. The gist of this whole contro- 
versy lies, as I think, in a nut-shell; and it does | 
seem to me if Senators would only examine the 
treaty, they would not hesitate a moment about it. 
What does the first treaty of 1825 say? It says 
that the Missouri Indians shall have fifty miles | 
square of land, in consideration of their twenty- 
five miles upon the Missouri river. My friend 
comments upon the difference of their having got | 
four acres to one. What has that to do with it? 
If they get one hundred to one, and it is the bar- 
gain, it has nothing to do with it. We have dis- 
posed now of the question of value. We have 
disposed of the question of quantity in the same 
way. If they got four times as much, and have 
got it by a fair bargain, they are entitled to it, and 
the difference in quantity has nothing to do with the 
question. They got these fifty miles square for the 
twenty-five miles near Cape Girardeau, and they 
got it with a stipulation. And what is that stipu- 
lation? That if their brethren in Ohio should 
choose to go and live with them they might do so. 
When the treaty of 1831 was made, what was the 
condition of these Indians? They had the fifty 
miles square. They had besides the whole coun- 
try in Ohio. Cananyonedenythat? After they 
remained in that ccuilitied for six or seven years, 
having fifty miles square and the Ohio lands, we 
made a treaty with them; and what did we say in 
that treaty? We said this: 

** In consideration of the cessions stipulated in the fore- 
going article, the United States agree to cause the said 
tribe or band of Shawnees, consisting of about four hun- | 
dred souls 

My friend puts stress upon the number of these 
Indians, to show that they got a great deal of 
property for such a small tribe. What has that 
to do with the question ? 

Mr. BELL. I did not refer to it with any such 
view. I hope the gentleman does not mean to be 
offensive? 

Mr. UNDERWOOD. Not at all. 

Mr. BELL. I referred to their numbers to 
show that, being four hundred, they were a ma- 


jority of the whole tribe, and hence enjoyed the 


right to use over a half of the 1,600,000 acres. 

Mr. UNDERWOOD. The number of the In- 
dians, it seems to me, has nothing to do with the 
construction of the treaty. Whether they be few 
or many, the oye by which the rights of 
parties are to be settled should be justice. The 
stipulation of the treaty to which I refer is in these 
words: 


“The United States agree to cause the said tribe or band | 
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of Shawnees, consisting of about four hundred souls, to be 
removed, in a convenient and suitable manner, to the west 
ern side of the Mississippi river, and will grant by patent, 
in fee simple, to them and their heirs forever, as long as they 
shall exist as a nation, and remain upon the same, a tract 
of land to contain 100,000 acres, to be located, under the 
direction of the President of the United States, within the 
tract of land equal to fifty miles square, which was granted 
to the Shawnee Indians of the State of Missouri.*’ 


Let us look at that. Here is a stipulation in 
express terms that the United States will grant 
100,000 acres, in fee-simple, as long as these peo- 
ple remain as a nation, and live upon it, out of 
the fifty miles square which had been set apart for 
the other Indians. What is the meaning of 
granting to those four hundred souls 100,000 
acres in fee-simple? Is it notthat they shall have 
the exclusive use of those 100,000 acres? Are 


| other persons to go in and enjoy a portion of 
them? Why, sir, the thing is preposterous. It 


is a direct stipulation that they shall have the ex- 
clusive use, and nobody else is to have any use of 
these 100,000 acres. Now, I ask the Senator, 
had the United States a right to carve, out of these 
fifty miles square, 100,000 acres, and say to the 
Ohio Indians: ‘* You shall have the exclusive use 
of them, and you shall exclude the Missouri In- 
dians who had acquired a right to that fifty miles 
square seven years before?’’ The thing is utterly 
preposterous. In what condition, then, do you 
present yourselves? You have, by the first treaty 
with the Missouri Indians, said: ‘* You shall settle 
anywhere and everywhere, according to your 
regulations, upon the whole fifty miles square.”’ 
You have then said, by the second treaty with the 
Ohio Indians: ** We will give you the exclusive 
use of 100,000 acres of land within the fifty miles 
square.”’? I say there is an inconsistency which 
cannot be possibly reconciled; the two treaties 
cannot stand together; you cannot give the Ohio 
Indians the exclusive use, in fee-simple, of 
100,000 acres of this land which the other tribe 
have a right to settle upon, and use in common, if 
you please, with the Ohio tribe. Sir, language, 
discussion, argument, cannot make the thing 
plainer than the two treaties, when you compare 
the one with the other. It is palpable; no man 
can gainsay it. 

This treaty, then, goes on and states, that if 
there is not good land enough to set apart these 
100,000 acres, in fee-simple, for the exclusive use 
of the Ohio tribe, within the fifty miles square, 
then it is to be laid off adjoining those fifty miles. 
Have they ever got it in the fifty miles square for 
their exclusive use ?—or have they got it adjoining 


| for their exclusive use? Why, sir, the paper pre- 


sented here as the patent upon the Kansas, given 
by Mr. Tyler, shows that they did not get it with- 
in the fifty miles square for their exclusive use. 
There is no pretense that they got it adjoining. 
They have never got it at all, then, for their exclu- 
sive use, according to the treaty of 1831. They 
have never received it. What have they received ? 
Just what the Senators from Wisconsin [Mr. 
Wacker] and Tennessee [Mr. Bert] said they 
had got—the right in common with the Missouri 


| Shawnees to go and settle upon the fifty miles 


square. That is all they have received. What 
did they stipulate for in the treaty of 1831? Did 


| they stipulate for the right in common to settle 


upon the fifty miles square? That they had under 
the treaty of 1825. That provision had been 
made for them by the Missouri band. The treaty 
of 1825 expressly says, that the Ohio Indians 
may go and settle and enjoy it, in common with 
them. Did that satisfy the Ohio tribe? No, sir. 
They said, when they parted with their lands, 
‘* We shall have 100,000 acres, in fee-simple, to 
ourselves.’’ That is the meaning of the treaty. 
Have they got it? There is no pretense that they 
have; and here the Senators from Tennessee and 
Wisconsin are satisfying this stipulation in the 
treaty of 1831, which guarantees these Indians 
100,000 acres to themselves for their own use, in 
fee-simple, as long as they occupy it by a privi- 
lege to occupy in common, according to the stipu- 
lation of the treaty of 1825, with the Missouri 
In@ians. 

There is the whole case. 


Any one who will 
look at the two treaties will see it. Then the 
question is, what damages are to be paid? Sir, 

if you stipulate that I shall have a patent for a 
thousand acres of land for me and my heirs to 

| live upon as — as any of us are in existence, is 


not that a much more valuable privilege than to 
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say that I shall have a thousand or two thousand, 
or ten thousand acres, in common with my friends 
from Tennessee and Wisconsin? Everybody can 
see the difference, if you make it an individual 


case; and here is that individual case carried out | 


precisely in these treaties. The treaty of 1831 
says that the Ohio band shall have 100,000 acres 
in fee-stmple, for their use, and not in common 
with the other tribe. 

Mr. WALKER. Just at this point, will the 
Senator allow me to ask him this question: Can 
he show me when the Ohio Shawnees have ever 
complained to this Government, or to anybody 
else, that they have not had 100,000 acres set off 
to them separately? And if he cannot show that, 
who is it that has got up this argument, and who 
is it that is urging it? Not the Indians. 

Mr. UNDERWOOD. I have already stated 
how I happened to get into this fight. [Laughter. } 
[ got into it by a conversation with the Senator 
from Missouri, [Mr. Arcuison.] IT heard him 
here the other day, belaboring this question. 
{Laughter.] I paid some attention to it, and hap- 
pened to ask him a question about the matter, in 
connection with his speech. He explained it, and 
[ afterwards had a conversation with him. I am 


now asked by my friend from Wisconsin, who | 
I have not looked into that | 


filed the declaration? 
matter. The first I heard of it was in the way I 
tell you. : 

Mr. WALKER. 
cause at all. 


Mr. UNDERWOOD. 


1 suppose, though, that 


somebody has been authorized to act; and I sup- | 


pose, from the letter which my friend from Mich- 
igan has had read to-day, that the Indians are 
making the complaint that they have not received 
justice under these treaties. 

Mr. WALKER. That is not what the Indians 
are here complaining of. They are here to get 
the Government to pay over the reserved fund in 
gross, which is out of the fifty-five cents, and not 
out of the seventy cents reserved by the Govern- 
ment. 

Mr. UNDERWOOD. The Senator ought to 
ask the Committee on Indian A ffairs or the Finance, 
Committee, whichever presented it, why this 
amendment was proposed. 

Mr. WALKER. It came in the bill from the 
House. 

Mr. CASS. The question is whether it is just. 

Mr. UNDERWOOD. 
body by the action of the appropriate committee, 
and because I am discussing i 
which the whole right depends, the Senator wants 
to evade the question of the right growing out of 


the treaties, by going off into an inquiry as to how | 


the thing came here; like a judge, instead of set- 
tling a case according to the right, when called 
upon toadjudicate it, wanting to know who brought 
the suit and how the parties come before him. 
Now I have nothing to do with that, and I come 
back to what I was at. 

Here are the facts. Here are the stipulations, 
which I have shown the Government has not com- 
plied with. Then, if the country be half as valu- 
able as the Senator from Tennessee says it is, if 


You are no party to the | 


It comes before this | 


1e treaties upon | 


you get off by paying $66,000, when you stipu- | 


lated to give a fee-simple title for 100,000 acres 
worth $5 or $10 an acre, you will do very well 
and make a remarkably good bargain. hese 
treaties present themselves to my mind inthe way 
I have shown you. Nobody can refuse to see it. 


It isjustso. The Government has not complied | 


with its stipulations. Was it an unmeaning stipu- 
lation that the Government made with the Ohio 
Indians in 1831, when it said: 


“* We will give you in these fifty miles square, or adjoin- 


ing them, 100,000 acres of land in fee-simple as long as you 


or any of you live as a nation?”” 


Did that mean nothing? 
struction which the Senators from Tennessee and 
Wisconsin put upon it it is absolutely without 
meaning, because they make it say they have got 
that already. 
stead of 100,000;” that is the answer they give. 
They have got 800,000 acres, whereas they were 
promised, specifically, 100,000 exclusively for their 
own use. Why, sir, their construction makes 
this stipulation in the treaty of 1831 an unmeaning 
sentence, without effect, having no operation upon 
the minds of the Ohio Indians. 
as it has been inserted in this contract, to say that 
t means something; that it was intended to mean 


According to the con- | 


**You have got 800,000 acres in- | 


1 am disposed, | 
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something; that it should have some effect. We 
see that those Indians have had no benefit from it 
yet; and I see no way of giving them the benefit, 
except by the provision in this bill. 

Mr. BELL. Why not propose to patent 
100,000 acres to them in the fifty miles square? 

Mr. UNDERWOOD. My friend says why 
not propose to patent the 100,000 acres to them 
out of the fifty miles square? For the most obvi- 
ous reason in the world. What would these In- 
dians say if you sent Government officers there to 
tell them ‘‘ We will lay off 100,000 acres for the 
exclusive use of the Ohio band?’’ They would 
rise up, as one man, and say, by the treaty of 
1825, ‘* [| have the right to settle anywhere on that 
‘land; [ have a right to use that land, and you are 
‘now going to take it away from me, and give it 
‘to the exclusive use of these Ohio Indians, and 
‘exclude me from the use of it.”’ 

Mr. BELL. Could we not, with the consent 
of the Shawnees of Missouri, give 100,000 acres 
to the Ohio Shawnees, out of the fifty miles square, 
upon condition that the latter should release all 
claim to the 1,500,000 remaining ? 

Mr. UNDERWOOD. Certainly, these people 
can make a new contract. Nobody denies that. 

Mr. BELL. I want the gentleman to carry out 
his argument. My argument was, that they have 
800,000 acres, holding by the same tenure in com- 
mon as long as they exist as a nation, instead of 
the 100,000. But, says the Senator, you stipu- 
lated to give the Ohio Indians 100,000 for their 
separate use and occupation; they do not ec! 
any of the fifty miles square, they claim only the 
100,000 acres, and they had a stiputation to enjoy 
it themselves as long as they continued a separate 
nation. Now, if the Senator wishes rigidly to 
carry out our contract, I merely wanted, by ask 
ing this question, to show him that he can do it, 
by proposing in this amendment that the Govern- 
ment be authorized to patent to them, according 
to the terms of the treaty of 1831, 100,000 acres of 
these 1,600,000, with the assent of the Shawnees 
of Missouri, treated with in 1825, the Ohio portion 
of the tribe agreeing to relinquish all their claim to 
the 1,500,000 remaining. What objection is there 
to that? 

Mr. UNDERWOOD. None in the world, if 
the Indians would agree to it; but would they do 
so? 

Mr. BELL. Certainly. 

Mr. UNDERWOOD. The Senator says cer- 
tainly. ' 

Mr. BELL. I mean the Missouri Shawnees; 
the others would not. 

Mr. UNDERWOOD. I can say thatif I were 
stipulating I would not agree to any such thing, if 
it were my case instead of the Indians. W hy, 
the Ohio Indians could say, ‘* We have everything 
that you propose to give us in the fifty miles square 
already; we have the right, by the treaty of 1825, 
to settle and enjoy that anywhere, and, in addi- 
tion to that, your obligation that we shall have 
100,000 acres more to ourselves.”’ 

Mr. BUTLER. 1 wish to ask the gentleman 
another question at this point, for | would like to 
have my mind satisfied about it. I am not a 
stranger to this subject, for I have heard a great 
deal said about it by my friend from Missouri. I 
wish to ask whether it would be to the advantage 
of the Ohio Indians to take exclusively, and in 
severalty, the 100,000 acres, or to take their share 
of the 1,600,000 acres as tenants in common? 
As a question of law, if they had the power to 
elect, would they take in severalty the 100,000 
acres or not? 

Mr. UNDERWOOD. It would be to their 
advantage to take the right to use in common the 
whole fifty miles square, and then to have sep- 
arately and exclusively 100,000 acres to them- 
selves. 

Mr. BUTLER. But if they were to take one 
or the other, which would they take? 

Mr. UNDERWOOD. They are entitled by 
these treaties to both; and the idea that they are 
to be limited to one or the other is the point upon 
which my friend from South Carolina is in error. 

Mr. BUTLER. It may be so. 

Mr. UNDERWOOD. Now, to prove that the 
stipulation of the treaty of 1825 is, that they shall 
have the right to use in common the fifty miles 
square, let us look at the treaty. If my friend 
will look at it, he will find that they have ex- 
pressly, by that treaty, the right to settle and to 


um 
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use in common the fifty miles square. It isa stip 
ulation on the part of the Missouri Indians that 
they shall have that right; and the Government 
conceded it. And then, in addition to that, in the 
treaty of 1831, seven years afterwards, the Govern 
ment said to these Ohio Indians, ** we will secure 
to you 100,000 acres.’”’ 

Mr. WALKER. In the same tract 

Mr. UNDERWOOD. 


tainly; but they were t 


In the same tract, cer- 
have the exclusive right 
to 100,000 acres. They were to have the title to 
it in fee-simple. Does that exclude them from 
the right under the treaty of 1895 

Upon what principle can you show that they 
have no right to occupy the fifty miles square in 
common with the Missouri l: di ins, and that they 
have not also a right to the 100,000 acres If the 
100,000 acres were laid off, they had the same 
right that they had before, and tl ey have, by this 
additional treaty, a stipulation on the part of the 
Government that they shall have 100,000 acres to 
themselves, and yet you are limiting the proper 
construction of this treaty—you are depriving an 
ignorant band of Indians of privileges, immuni- 
ties, and rights which are granted to them by 
treaty stipulation; and this you have no right to 
do. That is the very foundation of the claim 

I will not detain the Senate longer. I have got 
into this matter in the way I have stated. I have 
looked into the treaties for the purpose of trying 
to understand them; and that I have stated the 
true construction of both treaties in all their bear- 
ings, it seems to me cannot be doubted 

The PRESIDING OFFICER, (Mr. Norris in 
the chair.) The question is on the amendment 
of the Senator from Arkansas. 

Mr. CASS. Did I understand the honorable 
Senator from Arkansas to withdraw that portion 
of his amendment requiring the reference of the 
question to the Attorney Genera! 

Mr. SEBASTIAN. I understand it now to be 
the sentiment of the members of the Committee on 
Indian Affairs that they are willing to withdraw 


that reference. | therefore modify the amend 


ment so as to strike out that provision. 

Mr. BELL. ‘That makes the grant absolute. 
It makes the appropriation of $66,000 uncondi- 
tional. 

Mr. SEBASTIAN. It leaves the appropria 
tion absolute for payment of $66,000 on the condi- 
tions contained in the proviso. 

Mr. BORLAND. I would like to have the 
amendment read as it now stands. 

The amendment was accordingly read, as fol- 
lows: 


Strike out all after the words **‘ #96.246 23,” and insert 
‘Tobe pail tothe whole nation of Shawnees residiog upon 
the Kansas per capita, but upon the following conditions 


First, that the Shawnees shall, by some valid act of the na 


tional authorities, to be prescribed by the Seeretary of the 


Interior, agree to receive said money in common Second, 
that they will hold in common, as one if i, the lands aa 
signed by the treaty of 1825 Third, that all claim of the 


Ohio Shawnees to the exclusive grant of 100,000 acres, 


under the treaty of 1831, be forever released 


Mr. BORLAND. I understand that the prac 
tical effect of this amendment will be to pay to 
these Indians the whole amount of money for 
which we have sold the lands which were ori 
ginally ceded by them in Ohio. We are to pay 
that amount to them in money, in addition to ther 
right of occupancy and possession of 1,600,000 
icres of land west of the State of Missouri. This 
is a subject with which [am not at all familiar 
I do not know the point upon which I am called 
to vote, and I therefore ask if that is the practical 
operation of the amendment. 

Mr. SEBASTIAN. I will say to my colleague 
that the first question is upon the amendment 
which I have offered, and then the main question 
will arise on the motion of the Committee on Fi 
nance to strike out the whole clause, and that will 
raise the subject of the title. The proposition now 
is only to amend the appropriati nas far as the 
disposition of the land is concerned. But my 
amendment provides for the appropriation per cap- 
ita for the whole nation; that they may enjoy the 
land in common; that the Ohio band of Shawnees 
shall release their claim to the exclusive right of 
oceupvancy of 100,000 acres of land. 

Mr. BORLAND. That explains the matter. 
It answers my question in the affirmative. | 
wished to understand the effect of the whole pro- 
vision before I voted upon any amendment to it 
It is then, as my colleague has stated, a provision 
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under which we are to pay the whole amount of | 
money for which we have sold the 100,000 acres 

of land in Obie. The proposition is to pay the 

Shawnees in money that amount, in addition to 

their right of common tenancy of 1 690,000 acres 

which they have west of the Mississippi. 

Mr, SEBASTIAN, Seventy cents an acre 
upon the proceeds of the sale of their lands in Ohio 
were reserved by the Government as a considera- 
tion for giving them 100,000 acres west of the 
State of Missouri. Seventy cents per acre was 
not the whole amount for which the lands were 
sold. The residue was reserved, and has been 
partly paid tothem. The rest has been invesied 
for their benefit. Some of it was paid for saw- 
mills, some for grist-mil!s, and some fer other pur- 
poses, and a portion of it was invested in five per 
cent. annuities, which have been paid annually by 
the Government of the United States to them, 
But there were seventy cents per acre reserved in 
the treaty, as in several other treaties made with 
the bands in Ohio, asa consideration for the lands 
ceded to them west of the Mississippi. They say 
what that consideration has failed, and they there- 
fore ask to have refunded to them seventy cents 
per acre on the sales of theirlands im Yhin—making 
the amount of $66,000—that being the econsid- 


eration for which they agreed to receive the 100,000 | 


acres in the west. 


Mr. BORLAND. IT must confess, that the | 


more | hear the c:se explained, the more difficult 
it is for me to understand it. [ understand that 
we originally obtained from these Indians 100,000 
acres of land in Oia. 

Mr. UNDERWOOD. Not so much as that. 

Mr. BELL. It was npwards of 90,000 acres— 
amounting almost to 100,000. \ 

Mr. BORLAND. In consideration of their re- 
moval from those lands in Ohio, how much did 
we pay them? Will my colleague be kind enough 
to tell me? 

Mr. SEBASTIAN. I have some statistics 
here which I will present to the Senate. At the 
date of the treaty of 1831, the Wapaghkonetta 
band was in possession, in the State of Ohio, of 
92,800 acres of land. They ceded those lands to 
the Government of the United States, and took 
in exchange 100,000 acres west of the State of 
Missouri. Their lands were to be put up and 
sold as other lands of the United States—not by 
private entry, as the Senstor from Wisconsin 
seemed to suppose, but they were to be exposed 
to public sale as other lands, of course at the 
minimum price of $125 per acre. We agreed, 
in the first place, to reserve to ourselves seventy 
cents an acre as aconsideration for the land as- 
signed to them west of the State of Missouri; and 
then for the overplus, we became the trustee, and 
were to disburse it for their benefit. Out of this 
overplus we advanced $6,000 to enable them to re- 
move; we subsisted them for twelve months; we 


| acre in liew of a provision which was only one 
| eiglith as favorable toa themasthat which they had |} 


| 1,609,000 acres. 
| before they ceded their lands in Ohio. 





paid the expense of erecting a saw-mill and grist- 

mill, and blacksmith-shop on their new land, and, | 
then, after deducting the seventy cents an acre, re- || 
served as a consideration for the lands assigned | 
them west,and after deductine the other exnenses | 


incurred for their benefits, it was supposed that 
there would still bea surp'us from the sale of their 
Jands. That surplus was invested, in pursnance 
of the terms of the treaty, in five ner cent. annui- 
ties, which the Sauwnees have been receiving ever 
since, 

To proceed further with this case: The Govern- 
ment proposed to assign them the 100,000 acres 
west, and proposed by an article of the treaty to 


givethem a patent for it. They went and occupied | 


the lands, on the ground assigned by the treaty of 
1825, to the Missouri Shawnees. The Govern- 


ment has never complied with its stipulation to | 
assign to the Ohio Shewnees 100,000 acres exrclu- | 


They were not able to || had 39,800 acres of reservation, and they received 


|} in exchange 69,000 acres. The Senecas of San- | 
| dusky, another band of the same family of tribes, 


sively for their own use. 
do it; they are not abie to do it to-day; and they 


never can be able to comnly with this stipulation | 


unless they purchase 100,000 acres from the Mis- 
souri Shawnees. They occupy the land in com- 
mon—a privilege reserved to them by the Missouri 


stipulation that such of the Shawnees as resided 
in Ohio as should emigrate to the country assigned 
them west, should have the privilege of occupying 
itincommon. Thev possessed this right under 
the treaty of 1825; thev had this privilege at the 
time the treaty of 1831 was formed. It was a 
privilege accorded to them and acquired by them 


| 11.0,000 acres west of the Mississippi. 


| treaties. 


Shawnees, in the treaty of 1825, which contained a || which I have mentioned, that they went on the 
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under the treaty of 1825. They had it at the 
dute of the treaty of 1831, which gave them, in 
addition to the right in common, the exclusive 
right to J00,000 acres, 

Now, if my colleague will allow me to trans- 
gress the privilege of merely answering his ques- 
uion, | will take this occasion te answer one argu- 
ment of the Senator from Wisconsin. Under the 
letter of the treaty of 1831, the Shawnees of Ohio 
have a right to a grant from the United States, by || 
patent, of the 100,000 acres which they stipulated | 
for themselves in the treaty of 1831. The ground 
upon which the argument against the whole of 
this claim is based, is, that by the treaty ef 1825 || 
we have actually done better for them and have || 
secured them a more liberal provision than was || 
viven by the treaty of 1831. Unfortunately for 
the other side, this argument proves entirely too 
much. Itproves just what the Senator from Ken- 
tucky said would be the result. It places the In- 
dians in the attitude of surrendering to the United 
States by the treaty of 1831, seventy cents an 


| 


under the treaty of 1831. It must be presnmed || 
that they acted with common sense and intelli- | 
gence in making the provisions of this treaty || 
Would they bave surrendered that provision to || 
make one less liberal in its character if they ainder- | 
stood it, as has been contended for by the gentle- || 


| man from Tennessee? They had, under the pro- || 


visions of the treaty of 1825, the right of common || 
occupancy in the cession made by that treaty, and || 
the right of incorporation with the old Shawnees 
without surrendering their land in Ohio. Now,! 
would ask the Senator from Wisconsin, what 
have the Ohio Shawnees ever received for the 
seventy cents anacre reserved by the Government 
of the United States from the sales of the lands || 
ceded by the treaty of 1831? Why he says they 
have received the right to the occupancy of 
I tell the Senator they had that 


Mr. WALKER. They got fifty-five cents an | 


| acre. 


Mr.SEBASTIAN. The fifty-fivecents an acre | 
was from the sale of their own lands, and it was 

their own money. They had a right to the com- | 
mon occupancy of the 1,600,000 acres, under the | 
treaty of 1825. They had it without the treaty || 
of 1831—by a title independent of that treaty. || 
We must suppose, if the gentleman’s argument 
be true, that they sacrificed that right for which || 
the Missouri Shawnees had paid a consideration, | 
and ceded away, as a mere gratuity, seventy cents | 
an acre on the lands ceded by the treaty of 1831. | 


| Thedands in Ohio they owned independent of that | 


| treaty, and they had this right of incorporating || this Government have increased within the last 
themselves with the western Shawnees independ- || 


| ent of the treaty of 1831. They could have gone | 


| 
ves | 


There is some light thrown upon the treaty of | 


| 1831 by the history of other treaties made at the 


same time; and | wish Senators to bear in mind 
that the main features of all these treaties were | 


| marked out in pursuance of an act of Congress 


passed in 1830, to authorize the Department to | 
exchange the lands of the Ohio Indians for \ands | 
west of the Mississippi. 

The whole policy of the law was based upon | 
the idea of ** exchange:”’ and in pursuance of it, | 
a commissioner was sent out who made all these | 
treaties. He found the Shawnees in possession 


} 
| 

° 1 
of 92,880 acres, and by treaty he obtained a ces- | 
sion of this quantity, and gave them in exchange | 


So the 
Outawas were found in possession of 28,000 acres, 


and they received 34,000 acres. The Delawares 


owned 40,000 acres, and took in exchange 67,000 
acres, 


It will be seen, however, from these 


idea of **exchange.”’ It was called in the treaties, 


| and called in the law which authorized those trea- || 


ties to be made, an exchange of lands. The res- || 
ervation of seventy cents an acre is a feature || 
common to all these treaties; showing that the || 


| reservation of that amount to the Treasury of || 
| the United States was the consideration which || 


| cession of 92,800 acres in Ohio. 
| statement of the case. 


August 5, 


they paid for the lands given to them in the 
West. ~ 

Three of these treaties give lands immediately 
outside of this grant; end then you come to this 
treaty which assigned to the Ohio Shawnees lands 
inside the grant; a grant which it was solemnly 
provided by treaty should he given exclusively to 
the Missouri Shawnees, subjeet, however, to the 


| right of straggling emigrants incorporating them- 


selves with the nation. 
Then for what purpose were these 100,000 
acres granted? Gentlemen say, in lieu of the 


/right of common occupancy under the treaty of 


31825. If so, then they would have been in a bet- 
ter condition if they had not made the treaty of 
1831, for independently of the treaty of 1831, 
they had a right, under the treaty of 1825, to the 
common occupancy of the fifty miles square, and 
they were entitled to a consideration for their 
That is a plain 
I am obliged to my col- 
learue for his courtesy in allowing me to trespass 


| on his patience so long, and I surrender the floor 


to him. 
Mr. BORLAND resumed the floor; but with- 


| out making any remarks gave way at the solicita- 


tion of Senators. 
And the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, August 5, 1852. 


The House met at eleven o’clock,a.m. Prayer 
by the Rev. Littteron F. Morean. 
The Journal of yesterday was read and approved. 


The SPEAKER. The first business in order, 
is the further consideration of House bill No. 146, 
to regulate the fees of clerks, marshals, and attor- 
neys of the circuit and district courts of the United 
States. 

Mr. McLANAHAN. At this late period of 
the session [ will not occupy more of the time of 
the House than I deem necessary to a brief ex- 
planation of the provisions of this bill. To devise 
a plan for the fair and just taxation of costs in 
the Federal courts of the United States, is a task 
of no ordinary difficulty. Nor isit pretended that 
the present bill fully attains this desirable object; 
but I feel no hesitation in asserting that its adop- 
tion will tend to the amelioration of the condition 


| of our judicial expenses, and cannot fail to meet the 


approbation of every intelligent man. That there 
is a necessity which demands the action of Con- 
gress on this subject, must be abundantly mani- 
fest to any one who has given it the least attention. 


| When we consider that the judicial expenses of 


| firty years at the rate of about one thousand two 
-hundred and fifty per cent., and that within the 


| there and occupied those lands under the — of || last ten years of this period, the expense of the 
| 1825, and occupied and reserved to themse 


| thereafter the lands ceded by the treaty of 1831. 


| judiciary have nearly doubled in amount, as the 
guardians of the Treasury of the people, it is our 

| duty to inquire into the causes of this immense 
/accumulation in the expenses of our Federal 
| courts, and, if possible, to apply a remedy. And, 
| air, when, in addition to this, you calculate the 
| amount that is annually expended by suitors in 
these courts, the sum swells to millions, which 
is drawn from the pockets of the people for the 
establishment of a system, which, while it pre- 
tends to administer speedy, also pretends to ad- 
minister cheap justice. Well, indeed, might one 
now adopt the quaint language of Lord Bacon, 
when he said ‘* these pollers and exactors of fees 
‘do justify the common resemblance of the courts 

‘ of justice to the bush, whereunto, while the sheep 

| * flies for defense in weather, he is seen to lose 
‘ part of his fleece, before he escapeth therefrom.”’ 
Let me call the attention of the House to two 

of the judicial districts only. In the northern dis- 
trict of New York, in the year ending December, 

| 1830, the money advanced to the marshal by the 
Government was $3,500: in the vear ending De- 


1 need not go through all these Indian || cember, 1841, it was $10,000; in 1845, $17,298 32; 
| in 1846, $31.595 36: in 1847, $36,372 49; and so 
| ort, until 1851 it reached the enormous sum of 


$43,975, paid to the marshal of the northern dis- 
trict of New York for the expenses of the United 
States courts—more than twelve times as great as 
the judicial expenses of the same district twenty 
years hefore. 

{n the district of Massachusetts the Govern- 
ment advanced to the marshal in 1830, $9,586 13; 
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in 1842, $27,000; in 1851, $92,728. So that the 

experses now, in that district, are about ten times 
as greatas they were twenty years ago, and nearly 
four times as great as ten years ago. Now, not- 
withstanding the acknowledged increase in the 
population, the trade, the wealth, and general 
prosperity of the country, there is no one who 
will deny that the expenses of our courts of justice 
are out of all propertion. Rapid as has been our 
advance in all the elements of national greatness, 
the increase of judicial expenses has outstripped 
it. Increase of population is one of the methods 
by which weare enabled to estimate national pros- 
perity; and yet I tell you that, although in respect 
to population, reality in this country has far ex- 
ceeded the wildest estimates of imagination, al- 
though our population has increased since the 
year 1800 atthe rate of 333 per cent.; yet in the 
same period the increase of judicial expenses to 
be paid by the Government has been at the rate of 
1,237 per cent. This is out of all proportion, and 
demands, at the hands of the representatives of | 


the people, retrenchment and reform. 
Mr, Speaker, a fee bill is necessarily a subject | 


of dull and dry detail. It would be idle to attempt 
to render it more interesting by any efforts of the 
fancy. As well might one decorate the brow of 
a skeleton with a diadem as to attempt to grace 
this subject with tropes or figures of rhetoric. I 


shall therefore content myself by presenting to | 
the House some of the evils proposed to be reme- 


died, with a brief and explicit statement of the gen- 
eral provisions of the bill now under considera- 
tion. 


I have alluded to the increase in our judicial ex- | 


penses, in a very general way. Allow me to turn 
the attention of the House to a few of the special 
abuses under the present laws, for the taxation of 


costs. Fees in the Federal courts are taxed, in | 


most of the States, mainly under the provisions 
of the act of 28th February, 1799. It regulates 


to some extent, the fees of marshals—the fees of | 


attorneys in admiralty cases anly—with a per 
diem of $5 for attending court, and an annual 


salary of $200. It allows clerks a per diem of $5 | 
for attending court, and the same compensation al- | 


lowed by the statutes of the States respectively to 
the clerks of their supreme courts, with one third 


added thereto. And for all services not specially | 
provided for, the attorneys and marshals are | 


allowed the same compensation allowed by the 


State statutes respectively for such services to | 
attorneys and sheriffs. The compensation of the | 


officers of the United States courts, then, to a 
great extent, depend upon the fees allowed under 
the State fee bills. There are no two States in 
which the fee bills are similar, and it therefore 
necessarily follows that the compensation for the 
same services is different in each of the States. 
And so great is this inequality, that I will have 


but little difficulty in convincing the House of its | 
palpable injustice. In those States in which no || 


fee bills exist, the only compensation that can be 
procured, under the decision of the Attorney Gen- 


eral of the United States, for services rendered, is | 
the annual salary and the per diem; whilst, as I | 


will presently show, in other States a liberal com- 
pensation isallowed by the State fee bills. Whether 
in civil or criminal proceedings, the compensation 
of an officer of the court in the State of New 
York would, under the present system, be more 
than 200 per cent. above the sum allowed for simi- 
lar services in most of the Western or Middle 
States. In Virginia the compensation to an at- 
torney for services in the criminal court under the 
5th section of the act of Congress of 1799, is dis- 
cretionary with the court; whilst in Pennsylvania 
the only fee is $6; and in some of the States $5. 
In Virginia the charge is $20 for drawing an in- 
dictment, and the trial fee allowed by the court is 
from $50 to $500. There is not another State in 


the Union, except New York and Louisiana, where | 


the attorney’s fee in criminal cases, is anything 
like as large asin Virginia. In many of the States 
it is below $10; and in few, if any, above $25. 


In New York,in the year 1849, in the case of 


the United States vs. Leonard Dyer, under the 
provisions of the act of Congress of 1841, and the 
statute of New York of 1840, the district attor- 
ney in a prosecution for perjury, so construed the 
law, that he charged the Government $246 12}, 


and his account was certified by the judge; 


whilst under the New York statute, by which 
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not have amounted to the one fortieth part of that 


| Sum. 


I call attention to the following extract from 
a letter dated 26th of November, 1851, from the 
First Comptroller to the Secretary of the Interior, 


in which he discusses certain malpractices in the 
State of New York: 


** First, as to the State of New York.—At the time of the 
adoption by Congress of the fee bill of 1799, the State bad 
a fee bill for attorneys in civil causes in the supreme court, 
one for counsellors, and another for attorneys in criminal 
business, and other bills for solicitors and counsel in chan 
cery, all allowing item fees. The civil fee bill allowed at 
torneys and counsel also a retaining fee in each cause, pro 
vided counsel was actually employed; but prohibited the 
same man from receiving fees in two capacities, both as 
attorney and counsel, in the same cause. The criminal 
fee bill did not allow any retaining fee, nor any counsel 
fees. Beth bills allowed a folio compensation for drawing 
all writs, pleadings, and other papers and proceedings in the 
progress of a cause; alsoa folio compensation for every 
copy made, or supposed to have been made, or necessary, 
and a tee for trial, for each motion, or other service. The 

| civil fee bill, however, gave the highest compensation 
| throughout, in addition to the retaining fee. 

‘The civil fee bill being the highest, was adopted for 
criminal as well as civil business, by the district attorneys 
in the Federal courts. The fee bill of attorneys for both 
civil and criminal suits remained substantially the same 
from about the year 1790 until 1840, when a new fee bill 
was made for civil causes only, the criminal fee bill remain- 
ing nearly the same to this day. 

‘* The civil fee bill of 1840 for the first time provides that 
the same man may take fees in the double capacity of at 
torney and counsel in the same cause or proceedings ; but 
in civil causes only. It abolished all folio fees for drawing 
and copies of writs, pleadings, and other papers and pro 
| eeedings, and substituted a specific fee for each one; for 
instance, instead of allowing twenty-five cents for one hun 
dred words for drawing pleadings, and twelve anda halt 
cents per folio for each copy, it allowed $2 50 for drawing 
a declaration, and $1 25 foreach copy, &c. The charges 
and abuses in the State courts under the law of 1840, allow 
| ing double fees as attorneys and counsel to the same person, 
were so great that tiie whole bill and system of charging 
fees in small items, for attorneys, solicitors, and counsel, 
was abolished February 12, ls43, and a few general items 
substituted in their place. 

** Under the act of Congress of 1841, and the State law 
of 1840, the district attorneys have charged for many years 
past, and still charge in criminal, as well as in civil suits, 
both attorneys’ and counsel’s fees ; where the bill of 140 
allows the largest compensation for any service as an attor 
ney, the charge is usually made under that bill; but when 
the old law allowed the largest compensation for an item of 
service, the charge is usually made underit. For example, 
in the bill hereafter referred to, of the United States vs. 
| Leonard Dyer, Mr. Llall charged for drawing the indictment, 

two hundred and forty -five folios, $61 25 for engrossing, and 

for copy $61 25, and for fair copy for the grand jury $30 624 ; 
in all, $152 1244, though the State civil bill of 1840 allowed 
but $2 50 for drawing, and $1 25 for each copy, making, in 
all, $625. And in the prosecution vs. Anthony Faulac, 

Mr. Shepherd, the late district attorney, charged at Febru- 

ary term, 1849, for drawing the indictment, two hundred 
| folios, $50, for engrossing and copy $50, and copy for grand 

jury $25; making in all $125, for which the law of 1840 

allowed but $6 25. 

‘““ They have entirely disregarded the act of Congress of 
1842, which confines them, in criminal causes, to the crim- 
inal fee bill of the State, and allows no retaining fees, and 
no counsel, and no trial or term fees for attending to try a 
cause, unless itis actually tried ; and both Mr. Shepherd and 
Mr. Hall have charged a retaining fee as attorney and coun 

|| sel also, and even a warrant of attorney, at each term of 
the court. In the case against A. Faulac, the papers sent 
to this office show that Mr. Shepherd charged a retaining 
fee as attorney, three dollars ; as counsel five dollars, and 
for warrant of attorney thirty seven anda halfcents, at each 
|| of three terms; in all, for each term $8 3744; that Mr. 


|| Hall made similar charges for the same amount at each of 
nine terms; that Mr. Shepherd and Mr. Hall each charged 
for April term, 1849, making in all charged for retaining 
fees and warrants of attorney, the sum of S100 50. The 
fees for brief, attorney’s fees, and counsel fees attending, 
prepared for trial, was also repeated twelve times, at eleven 
terius, amounting to $108. In many other causes, the re- 
taining fees are charged from two to eight times in a cause. 
In fact, it seems to be a general practice to charge them, 
and also the nine dollar trial fee, and for many other mere 
constructive services, at each term of the court. And in 
the case of N.C. Marselis, Mr. Shepherd and Mr. Hall 
charged retaining fees, though the cause had been tried and 
| the defendant was convicted before either of them came 
into office, and nothing remained to be done except to sen- 
tence the prisoner. 
‘© Though the act of Congress of 1842 is prospective in 
| its operation, and plainly requires them to charge their fees 
under the State fee bill in force when a service is rendered, 
| yet they have paid no attention te the repeal in 1548 of the 
old fee bill in civil causes, and the substitution of a much 
|| lower one in its place, but have continued to charge as 
|| heretofore stated. The system of charging is illustrated by 
the following abstracts of bills of costs.”’ 


| 
Here, then, sir, you have $152 12} charged against 
the United States in a cause where the attorney, 
concerned, under the statute of the State by which 
he was bound to make out his bill against the 
United States, was only entitled to $6 25. 
In the prosecution _ Anthony Faulac for 
perjury, Mr. Shepherd, the district attorney of 
|| New York, in 1849, as will be seen by the state- 


| 






2087 
$237 12); and Mr. Hall, his successor, charged 
in the same case for his services $280 50—making 
in all $517 624 attorneys’ fees inthis one case, I 
call the attention of the House to the following 
items which constitute these bills: 

The United States ) 
us. 

Anthony Faulie. ) 

Mr. Halli charges as follows 


«ndicted for perjury, prior to April 
term, 1649. 


Date. Ttems June. May. April. 


1849. 
Retaining fee, @8; war 

rant of attorney, 37} $8 374, §8 37) 88 37) 
Motion for trial, 83; at 

terney and counsel 

and motion to post 


POME, BS... coe cecece 3 00 6 00 6 00 
Brief, attorney and i 

counsel fee, prepared 9 00 9 00 9 oo | 
Drawing costa, copying 

and attorney’s taxes. 1 75 i 75 1 75 
One term fee... .....- 62) 62) 62) 
Attorney and colleague 

on motion to extend 

recognizance, (tor | 

FORD ccacccccceces 3 00 3 00 
Other items. .......6.6: 6 50 25 





Total 


For May and June 

terms, as above..... - : Si 25 
July term, ret’g 88 37) ; 

for three items above, 

£9—total ....... te - 29 25 
September term, Ist, 

2d, and 3d items, 

same as April term— 

SORE a xb cesius vases - 35 00 
October term, Ist, 2d, 

and 3d items, same as 

April term—total.... - - 32 00 
November term, Ist, 2d 

and 3d items, same 

az April terin-—total.. : - 26 00 
December term, lst, 2d, 

and Jd items, same as 

April term—total... - 36 25 

1850. January term, Ist, 2d, 
and 3d items, same as 
April term—total ... - 35 00 


Mr. Hall’s charges at 9 
terms Of court......- - - #280 50 
The charges of Lorenzo B. Shepherd, the predecessor 
of Mr. Hall in the same cause, are as follows 


Date. Items. April 





1849. | February term, Shepherd's charges, which 
include Ist and 3d items, 83 for motion 
to postpone trial; $50 for drawing in 
dictment of 200 folios; $50 for engrows 
ing and copying; and $25 for copies for | 





the grand jury...... iukie aeedesneeee ae 
March term, Ist, 2d, and 3d items, same as 
April term above. .....ccccccsesceses 29 87} 
April term, Ist, 2d, and 3d items, same as} 
allowed by Mr. Hall, charged......... ; 29 00 
| . 
Total charge taxed and paid to Shepherd) 
Gor UTOS COTM cies ccccccccces $227 12) 


Total attorneys’ fees taxed and paid for| 
eleven terms of court...... -seeee| QSIT 62) 


Mr. Shepherd and Mr. Hall both charged for the April 
term, 1849—the former $29, and the latter $25 75. 


In the case of the United States against Dyer 
the whole compensation of the attorney, as I have 
stated before, was $246 12}. In the case of the 
United States vs. Edward Walford, charged with 
voluntarily seizing upon a vessel engaged in the 
slave trade, the fees of the attorney were $267 50, 
whilst under the State fee bill he would not have 
been entitled to more than one fourth that sum, if 
so much as that. In this case there are no less 
than six retaining fees charged, of $8 374 each— 
one for each term of the court—amounting to 
$50 25. There are no less than five fees charged, 
one at each term, for a brief and preparation for 
trial—@9 each—amounting te $45. A motion for 
trial and a motion to postpone, at each term, from 
$3 to $6, amounting to $24. The last item in this 
bill was a motion to enter a “‘ nolle prosequi,’’ and 
thus terminated the cause. It cost the United 
States $267 50 attorneys’ fees to ascertain that 
there was no cause of action. 

Allow me, sir, to allude to another case in New 
York—the case of the United States rs. Marsellis, 
indicted for stealing letters from the New York 
post office, who was tried and convicted prior to 
October, 1848. At the October term, in 1848, Mr. 
District Attorney Butler charged the Government 


alone he was authorized to charge, his fee would || ment which follows, charged the gross sum of |, $10 75. After the conviction, Mr. Sheperd charged 
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420, at the January term, 1849, and Mr. District 
Attorney Hall also charged $20, at the May term, 
1849. Fach of them charged retaining fees after 
the conviction and before sentence, In this case 
in which a conviction was had before either Mr. 
Sheperd or Mr. Hall, bad anything to do with 
the prosecution—each of them, | say, charged a 
retaining fee of 48 37. 

I hold in my hand the charges for services in 
the State court of the district attorney of Sche- 
nectady county, in the State of New York. The 
amount is for the ordinary services of aterm. It 
includes the drawing of three indictments, five 
trials, and subpenas and the preparation for trial 
in thirteen cases, and yet the aggregate umount 
for the term is $62 06; whereas the district at- 
torney of the United States, in the case against 
Walford, where he made a motion to enter a nolle 
prosequi, charged $96 12} at one term, and in all, 
$267 50. The clerks are in the habit, in the State 
of New York, of making searches at each term 
of the court, and they charge the Government 
large sums of money, for which no adequate ser- 
vice is rendered. Well, sir, lest this might Jook 
hike a sectional statement, I will turn the attention 
of the Hou: e, for one moment, to the clerk’s fees 
in the district court for the southern district of 
Mississippi, and endeavor to show that these evils 
Here you 
have charges made for the attendance of the clerk 


are rather national in their character. 


on three unfinished cases of bankruptcy, amount- 
ing to the sum of S310 10, claimed by the « lerk, 
and certified hy the ud re of that court, as com- 
pensation for his 


ner diem on attending the court. 


n 
The judge of that district certified to the account 


is follows: 





Accounts of William Burns, clerk, for his per diem from 
May 19, 1845, to November 18, 1848, for 800 day itting 
in bankrupt BE BD POT GOPisicic cvses covves ses 1,450 

Four days on other business, bevees deeded CORCbE% 20 

1~() 
Ai 

Che whole number of days within that period was 1 289 

Number of Sabbaths........... je S660 0005 6 weaken In 

Number of days charged for attendanee............. R04 

Number of days other than Sabbaths not charged... 204 

1 220 
n the 7th of february, 1846, the clerk reported to the Sec 
retary of State of the United States that the number of ap 
plicants for relieC under the bankrupt act was, cases, 872 

a, ee eS eee ee 6] 

Proceedi ee ee ee 6 

Adated by: death Of QOL ic vnevikseewks becianseewensees 2 

Number of cases then pending... ....ceceee cececceess 3 

wd 


Mr. Burns charged trom February 7, 1846, (the date of that 
report.) to November 1&8, 1848, for his attendance on the 
courtin bank? iptey to dispose of those three cases, 662 


GRYS, BEDS HOF GON is ii cocua bien seh oteureciaci eh 83,310 

S.J. Gholson, judge of that district, certified to the ac 
ount, and that the attendance upon said court sitting in 
bankruptcy, of William Burns, clerk thereof, as specified 
in the foregoing abstract, was expressly required by me, and 
said. clerk did actually so attend for the performance of the 
iuties of his offiee.’? 


Given under 


my hand and seal, &c. 

Lhe idea of this Government paying $3,310 
to the clerk for attending three unfinished cases of 
I ' ‘tly preposterous, In the mid- 
die district of Tennessee you have the judze of 


1 “ 
anxruptey is perte 
i 


that district certifying to an account ofa clerk for 
ninety-two davs more than can possibly be counted 
} 


inthe period embraced. The judge certified in this 


instance for constructive services against the Gov- 
ernmentan account of $3,620, after the clerk had 
stated mm no Jess than six semi-annual emoluments 
accounts, sworn to by him, that he was ‘not enti- 


tled to any emoluments other than those therein 


specified,’ which did not include any portion of 


the $3,620. Here the clerk was already paid by his 
own acknowledgment for all his actual services, 
and yet some years afterwards the judge certifies 
in account tor constructive services amounting to 
the extraordinary sum of $3,620. 

Even in the State of Pennsylvania this disposi- 
ion to makea ‘per diem’”’ allowance to clerks for 
attendance in court, when the court was not in 
ssesion, seems to have prevailed in the western 
district. It appears by the report of the First 
Comptroller, in executive document No. 93 of this 
session, that the judge of the western district of 
Pennsylvania certified and allowed a compensation 
to his son for attendance asclerk, in open court, 
ut five dollars a day for a period of nearly six 


years, under the provisions of the bankrupt 
laws, when it is perfectly manifest that the 
court was not actually in session, but only con- 
structively open for the purpose of filing papers, 
and to allow the clerk to enter common orders 
under the existing rules. In the State of Ken- 
tucky more petitions were filed in bankruptcy than 
in the western district of Pennsylvania; and yet 
it would appear that only one hundred and four 
days are charged for by the clerk at a compensa- 
tion of $520. The clerksin the western district of 
Pennsylvania charged from the year 1842 to 1846 
for about eight hundred and twenty-one days, 
and actually received on their own certificate and 
the allowance of the judge, some $3,600. 

Well, sir, I will refer next to the case of the 
United States vs. Wilson & Crafts—a celebrated 
case in Massachusetts. Without going into de- 
tail, I will state that in a prosecution of these men 
for conspiracy to cast away the ship Franklin, the 
marshal’s costs amounted,as taxed by him, to 
$6,147 55. It is but justice in this connection to 
say, that that account as presented by the marshal 
has never been certified by the judge. The judge 
certified only one of the six bills presented by the 
marshal, amounting to in and about $1,500. In 
this case there were six or eight witnesses, who 
were brought up by a writ of habeas corpus issued 
each day for each of the witnesses, and each wit- 
ness was returned to jail each day upon a commit- 
ment. The marshal’s fees of the six witnesses 
and the two prisoners amounted to the enormous 
sum of $6,147 55, more than $100 a day for bring- 
ing up and committing the witnesses and defend- 
ants. In the courts of England, and in the State 
courts, and in nine-tenths of our district courts, 
the practice is to bring up for trial and commit 
prisoners upon a parole order. There is scarce a 
court in the wide limits of the United States in 
which anything else was ever dreamt of. But in 
the cities of Philadelphia and Boston each witness 
and each prisoner has to be brought out on a habeas 
corpus and returned on a commitment. In the 
State of Virginia there are some slight abuses in 
the western district. Allow me to call the atten- 
tion of the House to some of the abuses in the 
**Old Dominion.”’ An inquiry was made, under 
a resolution of this House in January last, directed 
to the Secretary of the Interior, ‘* What is the 
practice of issuing attachments for non-attendance 
of witnesses?’’ In the western district of Virginia 
you will find this state of things disclosed in the 
report of the First Comptroller. Proceedings for 
contempt of court have been unnecessarily multi- 
plied, which is one of the causes of the increase of 
judicial expense. There were in the district in 
the year 1849 at one time no less than one hundred 
and twenty-two prosecutions for contempt of 
court against seventeen persons for non-attend- 
ance as witnesses, being thirteen prosecutions 
against each of six persons and four prosecutions 
against each of the others. The whole cost was 
thrown upon the Treasury of the United States. 
[In the year 1850, the witnesses in Virginia seem 
to have been contumacious again, and you find 
eighty-three proceedings against fourteen witnesses 
in one case, in which the clerk’s fees amounted to 
over $197, all of which was charged to the United 
States, besides the marshal’s fees for serving 
process in each of these proceedings. I admit 
that it is sometimes necessary to issue attach- 
ments against witnesses for contempt to the pro- 
cess of the courts, but it cannot fail to strike any 
one as a most singular feature of the administra- 
tion of the laws in this district that the Govern- 
ment is so frequently called upon to pay the costs 
of these proceedings on attachment for contempt. 

In the State of Louisiana, they have no law for 
the taxation of attorneys’ fees, and the district attor- 
neys of Louisiana have claims against this Gov- 
ernment for their services for some years past. 
Mr. Baillie Peyton received for his services for 
three years as district attorney of Louisiana, up- 
wards of $25,000. Mr. Downs, his successor for 
about fourteen months, received upwards of 
$13,000 for his services. Mr. Durant, who suc- 
ceeded him, received for two years $16,321 93, 
and for three years, including the two I have just 
named, he has received about $21,000, and he still 
has a claim against this Government which he has 
urged with singular pertinacity, amounting to 
over $30,000 more. The balance upon hisclaim, 


after receiving some $21,000 for three years ser- | 
vices, is now about $30,000 against the Govern- | 
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ment. For similar services rendered in any State 
in this Union, except in the States of New York, 
Virginia, and California, these services would not 
have amounted to one tenth part of what has 
been certified and allowed by the court for his ser- 
vices. 

I will here allude to the celebrated cases of Wil- 
son and Crafts, tried with signal ability by a gen- 
tleman from Massachusetts, who,I am sorry to 
see, has this day vacated his seat on account of 
sickness, [Mr. Rantout.] These cases occupied 
him for forty-three days in the examination of 
ninety-three witnesses, and in making an argu- 
ment, which reflected upon him great credit as a 
lawyer. For his services during these forty-three 
days he received the paltry consideration of $79 50 
when the marshal claimed for his services in the 
same cases six thousand and some odd hundred 
dollars. With more time, I might go on and 
enumerate many other evils proposed to be reme- 
died by this bill. I will now very briefly, how- 
ever, direct the attention of the House to the pro- 
visions of the bill. First, in regard to the fees of 
attorneys, solicitors, and proctors—attorneys in 
courts of law, solicitors in courts of equity, and 
proctors in admiralty. After having examined the 
whole ground—after having carefully examined 
the statutes of each State—after having had the 
advice of many judges, and letters from some of 
the most celebrated jurists of this country—after 
having consulted with the judges of the Supreme 
Court, and after having before us several bills 
which had received the attention of the Judiciary 
Committee of the Senate, and report of the Soll- 
citor of the Treasury in 1848, and the reports of the 
present Comptroller, it was believed by the com- 
mittee that the fees allowed to attorneys, under 
this bill, will be a just and fair compensation, 
and, upon the whole, present about a fair average 
for what is now allowed in most of the States. A 
new provision has been adopted, similar to what is 
in force in some of the States, increasing, in the 
event of conviction ina criminal case, the compen- 
sation of theattorney. Another provision is intro- 
duced into this bill to settle the cases of those at- 
torneys, who are pressing their claims for a further 
compensation from the Government, from the 
States in which there is no fee bill for the taxation 
of costs. The bill provides, that those attorneys 
shall be paid for all the claims which they may 
have against the Government in the last six years, 
unless they may have already received compen- 
sation for their services. Another provision ex- 
tends a principle of the common law and the 
statutory regulations of the different States for 
the consolidation of actions to criminal causes. 
The bill leaves the whole matter discretionary 
with the courts. The multiplication of indict- 
ments, and of process for the purpose of increas- 
ing fees, has become an evil so enormous that it 
seems necessary to introduce this principle of the 
common law and the statutory regulations of the 
States into the criminal laws of the United States; 
and whenever several suits are prosecuted, which 
should be consolidated, it is provided that the dis- 
trict attorney of the United States shall be paid 
but one bill of costs for all of them. And when- 
ever vexatious suits or proceedings are instituted, 
the court is authorized to impose the payment of 
the costs on the attorney who occasions them. 

The next provision of the bill contemplates the 
correction of another great evil. When acriminal 
is to be removed from one district to another, as 
will be seen by reference to Conkling’s Treatise, 
pages 405 and 406, in the State of New York, the 
practice is to give a warrant to the marshal who 
is to remove the prisoner, a second warrant to the 
marshal from whom he isto be received, and a 
third warrant to be delivered to the marshal or 
jailor who is to receive him. This accumulation 
of costs is unnecessary and uselessly expensive. 
The bill is intended to prevent any such abuse. 

In regard to clerk fees, the compensation al- 
lowed to clerks is regulated by the provisions of 
the act of Congress, February 28th, 1799, which 
adopts the fees allowed to the clerks of the supreme 
courts of the several States, with one third added 
thereto. In many of the States the compensation 
is too small, and the effect of the bill will be, in 
such instances, to raise them, while in other States 
it will very materially diminish them, One of the 
principal causes of the great Increase in the judicial 
expenses of the Government, is the itemizing of 
fees. Whenever a great number of items are 
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found in a fee bill, the ingenuity of officers claim- 
ing compensation has been taxed to obtain a dou- 
ble compensation for their services. Having in 
some cases the right to claim compensation under | 
the acts of Congress, and in others under the stat- 
utory regulations of the States, they charge some 
items under one law, and some under another, 
and thereby obtain a higher compensation than a 
fair taxation of costs under either statute would 
give them. In other instances they charge in ac- 
cordance with some precedent or usage items of 
costs which are not authorized by any statute. 
These different modes for the taxation of costs, 
create so much uncertainty, that the amoun: of 
compensation of the officers depends, to a great 
extent, on their ingenuity in making out their bills. 
There are necessarily several items of fees allowed 
to the clerks of the courts; but it has been the 
object of the committee to allow, as far as practi- 
cable, a general compensation, instead of items. 
The folio compensation allowed for entries and 
copies is believed to be larger than is given in most 
of the States. For making an index and other 
general services upon the trial where issue is joined 
and testimony is given, there is a round sum 
of $3 allowed to the clerk. This covers all the 
services which the clerk will render in any case 
except those specified in the items of this bill. For 
making an index and other gereral services in cases 
where issue is joined and no testimony is given, 
he isallowed $2. 

In every case, for making an index and for 
taxing costs, and other general services, where 
there is a discontinuance, or judgment by default, 
he is allowed $1. This compensation is given to 
the clerks to cover the services performed which 
are not enumerated in the other items of the bill. 

These three items, remunerating for general 
services, afford a larger compensation for such 
services than the State fee bills with one third 
added thereto, whilst they effectually preclude 
the secumalation of costs by any ingenious con- 
struction. In equity and admiralty cases the labor 


of the clerk is greatly diminished by the manner | 


provided for making up the record, and his services 
are amply paid by the folio compensation. For 
issuing a subpena we have allowed twenty-five 
cents; and for the insertion of each additional name 
after the first we have allowed fifteen cents—this 
is equal to what is given in most of the States. 
The marshal’s fees remain pretty much as they 
are under the act of 1799, except where the com- 
mittee have inserted provisions to prevent known 
abuses. The mileage of marshals, for serving 
writs and subpenas, is increased from five to 
six cents per mile. There are provisions intro- 
duced into this bill to prevent the practice, under 
existing laws, of issuing a separate subpena for 
each witness, whereby costs are greatly increased. 
The mars! hal, under the act of 1841, receives $30 
as the maximum of all hiscompensation for sum- 
moning all the jurors to any one term of court. 
It was thought that this was but poor compensa- 
tion. The bill before the House, however, raises 
itup to a maximum of $50. In order that the 
House may see how readily $100 are made by 
very little service, let me instance a case. The 
marshal makes the service by sending the writs of 
venire to his deputies, who execute it, and charge 
mileage from the place of service to the place of 
holding the court, and the writs are returned, as 
they were sent, through the post office. The ser- 
vice and mileage amounts generally to more than 


450; but the bill limits the charge to that sum. It | 


is readily perceived that there is but little travel 
performed, and the mileage made through the 
United States mail. The circuit 
courts are usually held at the same time, and the 
jurors for both courts are summoned at the same 
time, and $50 charged on the venire to each court. 


The maximum compensation of $50 allowed for | 
summoning the jurors to onecourt—or $100 fortwo | 


courts held at the same time—in most instances, 
the committee deem a full and adequate com- 
pensation for the services of any marshal. The 
other fees of the marshals are substantially the 
same as have been established since the organiza- 
tion of the judiciary system of this Government. 
The marshal’s fees on executions are regulated by 
the laws of the States respectively; and this cannot 
well be otherwise, because the process of execu- 
tion follows the forms of executions in the several 
States. 

The third section of this act is a copy of the 








one hundred neath sixty-sev snake paragraph of the 
appropriation act of 1842, under which marshal 8, 
district attorneys, and clerks, are required to re- 
turn annually to the Treunes of the United States 
a statement of the emolument of their offices. The 
marshal may receive a compensation not exceed- 
ing $6,000; the district attorney exceeding 
$6,000; and the clerk of the circuit and the 
district court, a compensation not exceeding $3,500 
each. Where the fees of either of these ministe- 
rial officers amount to a sum greater than that I 
have indicated, any surplus, after the payment of 
the necessary expenses, goes into the public Treas- 
ury. 

I come now to the commissioners’ fees. There 
is no law at present regulating the fees of the com- 
missioners. Indeed, in most of the States these 
items are charged upon whatever law can be found 
that gives the largest compensation. If the com- 
missioner finds the State statute does not provide 
a liberal compensation, he charges either $5 or $10 
a day as a quantum meruit, for his services. 

But in regard to commissioners, there are very 
few State laws that afford any just or true estimate 
by which their costs may be charged. We give 
them a moderate compensation in this bill, and the 
committee have proposed two amendments, which 
will be read, which indicate the 


not 


court 


amount of fees to 


| be received by the commissioners under the treaty 


and district | 


with Great Britain and France, in regard to the 
extradition of fugitives from justice. 

Witnesses’ fees we have raised from $1 25 to 
$1 50, and we have done this, because before this 
very Congress there are several applications of 
witnesses brought from a distance to the criminal 
court in mt District, who have under oath testi 
fied to the Committee on the Judiciary that $1 25 
was ink ideqt iate to pay their boarding and lodging 





in this city. We have theref oe gee the fi of 
witnesses to $1 50, and we have given the usual 
mileage. We have made a provision In the bill 


by which witnesses subpens a to several c 
the same courts shall have but one travel fee , 
one per diem compensation allowed for attend 
Why, sir, in the State of New York, and in some 
other States, a subpena is issued for each wit- 
ness, and under the decision of the Attorney Gen 
eral subpena was regarded as a ; 

was chareed for the service, and 


ses to 
and 


ince, 


writ, and 2 


a ticket contain- 


ing the contents of the subpena was left with the 
person notified to attend the court, and fifty cents 
was charged for it. The sum of 42 "50 was there- 


fore charged for the service of the writ of subpena, 
beside mileage. 
The committee have introduced into this bill a 
clause that we think will effectually prevent this 
abuse hereafter. They have also. in troduced a 
very humane and salutary provision into the bill 
which is, when a witness is detained in 
and requires security for his aj ppearance 
be entitled to a compensation of one roe 
diem over and above his subsistence. 


prison, 
, he shall 
per 
They have 
also made provision for the payment of such wit- 
nesses as May be sent tothiscountry to testify by 
our foreign embassadors, chargés, and cons 

As to jurors’ fees, the committee have raised 
their compensation from $1 25 to $2 a day, and 
regard this sum as little enough for the services of 
any man who will attend the United States courts 
generally held in our cities, where his 
and lodging will amount to the sum 
ceives for his services. 

In regard to printers’ fees, there is no branch of 
this subject into which there exists greater in- 
equalities in the amount charged for services. The 
diversity of compensation allowed to printers for 
services rendered under orders of the courts of 
justice is almost as great as it is under the fee bill 
that regulates the compensation of marshals, 
clerks, and district attorneys. We have int 
duced into this bill a section, taken from the re- 
vised statutes of the Stateof New York, page 739. 
This compensation is not quite sO large, but is 
predicated upon the same principle with the com- 
pensation paid by the Post Office Department to 
those that do its printing. The bill further pro- 
vides that no other or greater fees than those al- 
lowed in this bill shall be received by any clerk, 
attorney, marshal, or their deputies; and the re- 
|| ceipt of any such illegal fees is made a misde- 
meanor, and punishable by fine and imprison- 
ment. In the State of California and Territory of 
Oregon the officers of the courts, jurors, and wit- 
nesses shall be allowed for the term of two years 


suls. 


oarding 


he now re- 


ro- 
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— the fees.and compensation allowed by this 
uct; and the same lowed by this act, with 
aes per cent., shall be added thereto for two years 
next hereafter. 

Another 
bill of 
officer, ora 


fees a 


is, that before a 
a judge or other 
er, in favor of clerks, 


the bill 
oe taxed by 
llowed by any off 


provision of 


\ 
osts sha 


marshals, or district attorneys, the party ae 
such bill shall prove upon his oath, or b y some 
other person having knowledge of the fact, that 


the services charged therein have been actually and 
necessarily performed. 


We have made another provision in the bill. It 
was the custom of witnesses in many districts 
vhen served with a subpena in a cause, after they 
had testified, to demand their mileage and daily 
pay, and then to depart the court This re ndered 


it necessary ena in each 


was required. This 


to serve 
which his testimony 
s a palpable law 
By this means witnesses 
daily pay ineach case i! 
re the court. A provision is made 
f the United States in 
enaed to attend to testify 
and not the court without the 
the judge or districtattorney, under which 
ill be their duty to appear before the grand jury 
they shall | e required by 
uttorney. 
the bill 


a separate subp 
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defect in the 
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ru ird the interest of 
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cou} or 
The 


kine « 


distrix 
fourth the 
avoids 
An- 
that 
recov 


section In provides for 
and the 

fug ive law 
; : 208 So ' 
t provision in this bill ts this 


costs are 
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‘count ite of the judge 


is not neces counts 
or district 
Department. The 


sation from the Government 


commissioners, 


3 required to verily, be oath, his ene and on 
i fair settlement of his counts at the Treasury, 
hall be paid whatever may be due, under the 
terms of this law. This plan is calculated to 
relieve the judges of the courts and their ministe- 
ial officers, as well as the officers of the Treasury 
Department, from much unpleasant embarrass- 
ment. I have been spoken to by more than one 
of the judges of the United St ites Court, to adopt 
some mode for the settlement of the accounts of 


the officers of the courts by 
ieved from the onerous 


taxing costsarca 


which they will be re 
and disagreeable duty of 
inst the Government, a duty in the 
which they not unfrequently ire 
I rought into unpleasant collision with the 
officers Thee! 
1, reme 
ind safer m 
isterial offic 


performance of 
account- 
ause in the bill to which I have 
lies this evil, and furnishes a better 
ethod of adju d paying the min- 
, whatever claims they 


reterret 





sting a 


‘ers of our courts 


may have against the Government. 
These, sir, are the mainand prominent features 
of this bill. The bill is intended to operate as a 


uniform system throughout the United States. 
Now, I beg of the House to understand that it 
is not the object of this bill merely to reduce the 
fees of the ministerial officers of the Federal courts; 
but to equalize their compensation for similar ser- 
vices in every district in the Union. It would be 
derogatory to the the Governn 


dignity of rent to 


pay an inadequate price for servic? rendered; 
besides it would be false economy and impolitic 
to adopt a parsimonious system. Our object 


therefore, has been to that will « 

tablish a uniform system for the taxation of costs 
to devise a law that will be explicit, d and 
clear, as to prevent all al 


prepare a bill 


é finite, 
a growing out of 
off all con- 

prolixity 
it proposes to 


ers of the 


ses 
ingenious interpretations, and to cut 
structive services, and all 
and useless forms: and thus; while 
of the offic 
and liberal compensation for all 
servi performed by them. The 
passave of , sir, will even do more than all 
this. It will save some $200,000 annually to the 
public Treasury, and it will prevent ‘ the pollers 
and exactors of fees” from fleecing those whose 


unnecessary 


labor « courts, it 
' 


just 


es necess 


diminish the 
furnishes a 
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faults or misfortunes have driven them into courts 
of justice, and subjected them to the tender mer- 
cies of the law. 

{ desire, Mr. Speaker, that the amendments to 
the bill which are proposed by the Committee on 


the Judiciary may be now read. They are as fol- | 


low: 


1. Strike outtwenty third and twenty-fourth lines, and 
insert: For each deposition taken and admitted as evidence 
in the cause, 2 50. 

2. Strike out in the twenty-fifth line the word * like.”’ 

3. After the word * district,” in the thirty ninth line, 
insert: 
or commissioner, of a person or persons charged with crime. 


4. Strike out in line forty six the word *‘ heretofore,” | 


and insert: Disring the last eix years. 

5. Ineert in tine seventy three, after the word “them :”’ 
And if any attorney, proctor, or other person admitted to 
manage or conduct causes in any court of the United States, 
or of the territories thereof, shall appear to have multiplied 
the proceedings in any enuse before court so as to increase 
costs unreasonably and vexatiously, such person may be 
required hy order of the court to satisfy any excess of costs 
sO incrensed, 

6. In line one hundred and three, after the word “re 
port,’ insert: Poreach folio fifteen (15) cents—and strike 
out the word “or” and insert in lieu thereof: And for. 

7. After line one hundred and twenty eight insert: For 
every search for each mortgage, judgment, or other lien, 
fifteen cents. 

4. lu line one hundred and fifty one strike out the word 
* five,”? and insert six in lieu thereof, 

9. After the word excess,” in line one hundred and 
eighty one, add: For serving an attachment in rem,ora 
libel inadmiralty, #2; and the necessary expenses of keep 
ing boats, vessels, or other property, attached or libeled in 
admiralty, not exceeding $2 50 per day; and in case the 
debtor claim shall he settled by the parties, withouta sale of 
the property, the marshal shall be entitled to a commission 
of one per cent. on the first $500 of the claim or decree, 
and one half of one per cent. on the excess over S590: 
Provided, That, in case the value of the property shall be 
less than the claim, then, and in such case, such commis 
sion shall be allowed only on the appraised value thereof. 

10. Strike out from line two hundred and twenty one to 
two hundred and twenty seven, inclusive, and insert: The 
respective courts of the United States ehall appoint criers 
for their courts, to be allowed the sum of 32 per day; and 
the mnarshals are hereby authorized to appoint such a num- 
ber of persons, not exceeding five, as the judges of their 
respective courts shall determine, to attend upon the grand 
and other juries, and for other necessary purposes, who shall 
be allowed for their services the sum of $2 per day, to be 
paid by and included in the accounts of the marshal, out of | 
any money of the United States in his hands. The com- 
pensation to be given only foractual attendance ; and when 
both courts are in session at the same time, to be paid but 
for attendance on one court. 

11. Judiciary Bill, House of Representatives, No. 146, 
introduced January 29th, 1852: 

Amend section third of the bill as follows: Strike out on 
page twelve the last three words of the first line, and the 
whole of iines two to ten, inclusive; and also the words 
* the Interior,” to wit: of line eleven strike out the words 
“ Treasury” in each of the lines seventeen, thirty seven, 
sixty-three, seventy four, and eighty, and insert in the place 
thereof, in each instance, the word “ Interior.” 

Strike out the words following: “A sum exceeding 
$2,500 per year for any such,’’ in lines fifty-three and fifty- 
four. 

Strike out lines one hundred and three. one hundred and 
four, and one hundred and five, and the last four words of 
line one hundred and two, and the first seven words in line 
one hundred and six. 

Strike out the word “said,’? in line one hundred and 
twelve, and insert in the same, after the word paragraph, 
the following words, to wit: One hundred and sixty seven 
of the civil and diplomatic appropriation act, approved May 
18, 1842. 

12. Between lines one hundred and twenty-one and one 
hundred and twenty-two, insert: For attending to a refer- 
ence in a litigated matter, in a civil cause atlaw, in equity, 


or in admiralty, in pursuance of an order of court, three | gentleman from Pennsylvania to have closed his 


dollars per day. 


13. New paragraph after line one hundred and twenty- 


eight: 


Forissuing any warrant under the tenth article of the treaty | 
of the 9th Auguet, 1842, between the United States and the 


Queen of the United Kingdom of Great Britain and Ireland, 
against any person charged with any ofthe crimes or offenses 
set forth in said article, two dollars; and the same sum for 
any warrant issued under the provisions of the convention 
for the surrender of criminals, between the United States and 
the King of the French, concluded at Washington on the 


9th of November, 1843; and for hearing and deciding upon | 
the case of any person charged with any offense or crime, | 


and arrested under the provisions of said treaty or conven- 


tion, five doliarx per day for the time necessarily employed. || 


14. In line two hundred and twenty, after the word 
‘clerk,’ insert: Or their deputies; and in line two hun- 


dred and twenty six, after the word ‘* misdemeanor,” in- | 
q > 


xert: And if any officer hereinbefore mentioned, or his | 
deputy, shall by reason or color of his office willfully and 
corruptiy demand and receive any other or greater fees than 
those allowed in this act, he shall, on conviction thereof in 
anv court of the United States, forfeit and pay a fine not 
exceeding five hundred dollars, and be imprisoned not ex- 
ceeding six months, at the discretion of the court before 
whom the conviction shall lie. 


15. In tine two hundred and fifty-two, strike out the word | 
i> ” 
parol, 


Mr. PHELPS. I want to offer an amendment | 
to the bill now under consideration, to come in | 


after lines one hundred and six and one hundred | 
and seven. 


And to the place of any examination before a judge || 


| bear discussion. 





| cases, an 





THE CONGRESSIONAL GLOBE. 


Mr. STANTON, of Ohio. I rise to a question 


| of order. 


The SPEAKER. The amendments of the Com- 
mittee on the Judiciary must first be disposed of. 

Mr. STANTON. I was going to inquire 
whether the gentleman from Pennsylvania | Mr. 
McLananan}] can retain the floor, and yield it to 
the gentleman from Missouri, [Mr. Puetrs,]} to 
offer an amendment? 

The SPEAKER. Hecannot, if it is objected to. 

Mr. McLANAHAN. In justice to myself I 
wish to say that it is not my intention to call the 
previous question upon this bill. This bill will 
i I challenge discussion, and I 
should like to hear the objections of any gentle- 


man to it. L said before, sir, that it did not profess 


to be perfect, but any general and uniform system, 
for the taxation of costs, however bad it may be, 
will be an improvement upon the present gne. 

Mr. PHELPS. I now offer the following 
amendment, which I send to the desk, to come in 
between lines one hundred and six and one hun- 
dred and seven: 

Mr. JOHNSON, of Arkansas. Before that 
amendment is received we will have it read, and 
reserve to ourselves the right to object after it is 
read. 

Mr. PHELPS. Let the amendment be read, 
and J will then briefly explain it. I suppose there 
will be no objection to it. 

Mr. LETCHER. Is it in order now to offer 
amendments to any portion of the bill? Will not 
amendments be in order only when the bill is read 


| paragraph by paragraph, with the view to amend- 


ment ? 


The SPEAKER. The amendments reported 


| by the Committee on the Judiciary must first be 
| acted upon. 


Mr. CLARK. Let us first hear this amendment 
read. 


Mr. LETCHER. Are not the amendments 


| proposed to be offered by the Judiciary Commit- 


tee first in order? 


The SPEAKER. They are the first in order. 


| The amendment of the gentleman from Missouri 


cannot be received until the amendments of the 


| Committee on the Judiciary are disposed of. 


Mr. LETCHER. I call for the reading of the 
committee’s amendments. 

Mr. PHELPS. I desire to make a few remarks 
in relation to the amendment I intend to offer, if 
it is in order to discuss the bill now; and I ask 
that it may be read as a portion of my remarks. 

The Clerk then read the amendment as follows: 


Add between lines one hundred and six and one hundred 
and seven, on page five: 


For recording each and every plat of survey when ne- | 


cessary to make a record complete, or for a copy or tran- 
script thereof, made on request, or when necessary, twenty 
cents. 


For taking the acknowledgment of a deed, and certify- 


| ing the same, which the clerks are hereby authorized to 


take, or taking and entering the recognizance of a witness 


| or defendant, fifty cents. 


Mr. STANTON, of Ohio. I desire to know if 
the gentleman from Pennsylvania [Mr. McLana- 


|| HAN] has surrendered the floor ? 


The SPEAKER. The Chair understands the 


remarks. 


| Mr. STANTON, Then, if the gentleman has | 
| surrendered the floor, I am satisfied. 


The SPEAKER. Has the gentleman from 
Pennsylvania surrendered the floor? 

Mr. McLANAHAN. I have. 

Mr. PHELPS. This bill provides that no 
other fees shall be charged by officers named in 
the bill than those that are specified therein. By 
the laws of our State (Missouri) surveys are fre- 


— required to be made by order of the court. 


hese are made a part of the records of the cause 
which may be on trial. IT allude now to the land 
the clerks are frequently required to 
copy these surveys, and the plats which have 
been made for the purpose of facilitating the cause 
then pending in court. Now, without the adop- 


tion of the amendment which I have offered, the 
clerk will be entitled to no compensation for those 


services. I am informed by the clerk of the cir- 
cuit court for the district of Missouri that fre- 
quently the expense of copying these plats is very 
large; and in one instance the expense for copying 


the plats which were used upon the trial of an | 


important land question, involving the title toa 
portion of real estate in the city of St. Louis, the 


August 4, 


expense amounted to upwards of fifty dollars; and 
those copies having to go to the Supreme Court of 
the United States, he could not obtain any person 
to copy them for a less sum. My amendment 
proposes to allow twenty cents for the copying of 
the plats made by order of courts. There is an- 
other amendment in connection with it, which ] 
propose. 

By the laws of Missouri the clerks of the court, 
not only of the State, but also of the United States 
court, are authorized to take acknowledgments of 
deeds, which are valid by the laws of that State. 
The clerks of those courts have been in the habit 
for years past of receiving fees for that service, 
and yet in this bill it is provided that they shall 
receive no other fees than such as are therein spe- 
cified. My amendment simply provides that a fee 
of fifty cents should be allowed for taking each of 
these acknowledgments. Having thus briefly ex- 
plained my amendment, I shall offer it whenever 
it is in order. 

Mr. BOWIE. I beg leave to offer an amend- 
ment of which I gave notice yesterday. It is as 
follows: 


Provided, That nothing in this act contained shall extend 
or apply to the fees, costs. and charges of the district attor- 
neys, clerks, and marshals of the United States, in the cir- 
cuit and district courts of the United States, in the State of 
Maryland, or District of Columbia. 


Mr. HOUSTON. 
ired? 
Tne SPEAKER. It has. 
Mr. HOUSTON. I believe there is a motion 
pending to recommit this bill. 
The SPEAKER. Yes, a motion is pending. 
Mr. LETCHER. I think we should hear the 
amendments of the Committee on the Judiciary 
| read, so that we may know what theyare. I ask 
'| that they may be read. 
| The SPEAKER. The gentleman from Mary- 
| land (Mr. Bowre] is entitled to the floor unless 
arrested by a privileged motion. 
Mr. HOUSTON. Unless the gentleman yields 
the floor. 
Mr. BOWIE. I suppose I shall have the floor 
whenever this bill comes up. 
| Mr. HOUSTON. ThenI move that the rules 
_ be suspended, and that the House resolve itself 
| into the Committee of the Whole on the state of 
| the Union. 
The motion was agreed to. 


CIVIL AND DIPLOMATIC BILL. 
The House accordingly resolved itself into the 
| Committee of the Whole on the state of the Union, 
|| (Mr. Puetps in the chair,) and resumed the con- 
sideration of House bill No. 196, making appro- 
priations for the civil and diplomatic expenses of 
| Government for the year ending the 30th of June, 
|| 1853, and for other purposes. 
| Mr. PHELPS here temporarily vacated the 
| chair, (calling Mr. Cartrer thereto,) and offered 
the following amendment, to come in after line 
| six hundred and thirty-seven, viz: 
| For completing the marine hospital at St. Louis, Mis- 
souri, $21,251. 


Has the morning hour ex- 


Mr. P. said: I was under the necessity of ask- 
| ing the indulgence of the committee to permit me 
| to leave the chair and offer this amendment, as it 
| 
| 


| 


relates toa matter within my own State, although 
not within my district, and none of my colleagues 


were present to propose it. I hold in my hand a 
|| letter from the Secretary of the Treasury, stating 
|| that the sum of $21,251 is needed for the purpose 
|| of completing the marine hospital bee at St. 
| Louis. There is a vast amount of commerce at 
|| the city of St. Louis, and a great many sailors ave 
| left there sick and destitute. The course of trade 
| necessarily makes it so, for the boats which are 
| engaged in navigating the Ohio river go no further 
|| than St. Louis, where a_reshipment of goods 
|| takes place to go up the Missouri, Mississippi, 
| and Illinois rivers, and the boats engaged in run- 
| ning to New Orleans seldom go above the city of 
|| St. Louis on the Mississippi river, and the goods 
| are reshipped. In consequence of this, sailors are 
| frequently left at St. Louis sick, and they cannot 
|| be provided for unless they are taken into the 
‘| hospital. A large amount of money has been ex- 
|| pended by the citizens of St. Louis for the relief 
'| of these sick and disabled boatmen. Persons en- 
| gaged in western commerce are all required to 
|| pay twenty cents per month towards the hospital 
‘fund. I have before mea letter from the Secre- 
l tary of the Treasury, stating the amount of money 


| 
| 
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collected and dishursed at the various points where 
marine hospitals are located, and amongst others 
in Missouri, during the last fiscal year. The 
amount of hospital money collected in that State 
was $2,268 77; the total expenditures for the sup- 
port of the sick was $2,524 42. The object of the 
Secretary of the Treasury, for w' ich 


1 he asks this 
additional appropriation, is to eniarge «fiat hospital, 
which will now only accommodate one hundred 
and forty inmates, so as to provide accommoda- 
tions for two hundred. There are frequently 
nearly that number of sailors sick in the city of 
St. Louts, partly supported at the Government 
hospital and partly at the hosnital in the city. 

Mr. SEYMOUR, of New York. I wish to in- 
quire whether this hospital is one that is already 
established, and the erection of which has been 
already commenced? 

Mr. PHELPS. It is. 

Mr. SEYMOUR. Then it is nota new work? 

Mr. PHELPS. No, sir. 

“ Treasury DerartMent, February 6, 1852. 

Sir: Since the prepara‘ion of the estimates of appropri 
ations required for the service of the fiscal year ending June 
30, 1853, this Department has received reports fron: the 
superintendents ofthe marine hospitals at St. Louis, Cleve- 
land, and Pittsburg, and each requiring additional appro- 
priations for the completion of the hospitals at those places 
respectively, viz: 

* Marine hospital at St. Louis. 


«The estimate of the cost of completing this hospital is 
thus stated by the superintendent: 
For lumber, carpenter’s work and hardware, ....%9,976 00 





* jathing, plastering, painting and glazing..... 4,025 00 
«© plumber's work, cisterns, tanks, baths, kitch- 
ON ANA Water PIPOS. .0.00. cceccecccesccces 5,045 00 
*« jron railing for porticoes, steps, paving and 
flagging......... faba diaveaneads ‘ asdandeas 1,800 00 | 
| 
TOP access pisbede beens rere sovea SU 00 | 


« There has been an alteration in the plan of this build- 
ing. The original plan was tor the accommodation of one 
hundred and forty inmates; underthe present arrangement 
there are accommodations for two hundred inmates.”? 


Mr. HOUSTON. Theamountasked for in the | 
gentleman’s amendment is $21,251—the amount 
of the second estimate from the Department—and | 
I am opposed to it for the reason that the hospital 
is now in a condition to receive and accommodate | 
sick seamen just as well as it will be after this ap- | 
propriation is made. The estimate for this anpro- | 
priation was sent in to the Committee of Ways | 
and Means after the regular estimate had been | 
sent in and acted upon. The same paper contains 
additional estimates for the marine hospitals at 
Cleveland and Pittsburg. In my opinion, the | 
proper course for the House to pursue is, to re- | 
quire these estimates to be sent to the committee 
at the proper time, when the committee and the 
House will have leisure to consider them. These 
estimates were sent in after the regular estimates 
had been examined and acted upon by the Com- | 
mittee of Ways and Means. 

By reference to theitems making up this amount, | 
it will be seen that it is intended for embellishment. | 
For instance, here is for white-washing fences, 
planting shade and fruit trees. 

Mr. PHELPS. Will the gentleman read all 
the items, so that the committee may see what | 
they are? 

Mr. HOUSTON. Here is $887 for brick sta- 
ble, stone foundation 

Mr. PHELPS. That is not at St. Louis. 

Mr. HOUSTON. No,sir, that is at Pittsburg. 
But here are the items for St. Louis: ** For lum- 
ber, carpenter’s work and hardware, lathing, plas- 
tering, painting and glazing, plumber’s work, cis- 
terns, tanks,’’ and so forth. ‘* For iron railing 
for porticoes, steps, paving, and flagging.”’ Nearly 
the whole amount is for items of that character, 
and which are not essential to the accommodation | 
of sick seamen. 

Mr. PHELPS demanded tellers on the amend- 
ment; which were ordered; and Messrs. Cuanp- 
Ler, and Harris of Tennessee, were appointed. 

The question was then taken, and the tellers 
reported only thirty-eight in the affirmative, 





A further count not being insisted on, the amend- | 
ment was rejected. | 


| hospital at Portland 


| House. 


which | now propose for the erection of a marine 
That bill was referred to 
the Committee on Commerce, and after examina- | 
tion, they have instructed me to report it to the 
In consideration of the pressing import- 
ance of the work, I offer this amendment to the 
general appropriation bill. 

Mr. JOHNSON, of Georgia. Is there not a 
marine hospital in Beston ? 

Mr. FULLER. There is a hospital at Boston, 


| and f will inform the gentleman from Georgia that 


itis full. There is no hospital east of that, a dis- 


| tance of coast of between four and five hundred 
| miles. 
| Treasury in relation to the expenditures during 


Now, by the report of the Secretary of the 


the fiscal year ending June 30th, 1851, for the 
support of sick and disabled seamen, | find that 
there was about $7,000 expended in the State of 
Maine,while about the same amount of money 
was collected. I find, also, that a greater sum 


| was paid out in Maine for medical service for sick 


and disabled seamen, than in any other State— | 


| Massachusetts, New York, or any other. Now, | 


we have thirteen collection districts on our coast, 
and by the existing law, sick and disabled seamen 
must be provided for within each of those dis- 
tricts. If a marine hospital was erected at Port- 
land, all our sick and disabled seamen could be 
relieved there. I hope the amendment will be 
agreed to. 

Mr. HOUSTON. Ido not like to attempt to 
exclude anything from this bill that is really neces- 
sary to be passed, but I feel it my duty to submit 
a point of order in connection with that proposi- 
tion. Under the 81st rule, | understand that such 
appropriations as this are not in order. 

The CHAIRMAN. The Chair was not ad- 
vised whether an appropriation had been made 
for the erection ofan hospital at Portland,in Maine, 
or not. He understood, however, from the re- 
marks of the gentleman from Maine, [Mr. Fut- 
LER,] that it was in pursuance of an existing law 
that he now asked an appropriation for the erec- 
tion of an hospital there. 

Mr. FULLER. The point which I make is 
this: We have a provision by law for providing 
for sick and disabled seamen. It is therefore com- 
petent for Congress to provide for the erection of 
this hospital as coming legitimately within that 
provision, as those seamen can be better provided 
for than 1n private hospitals. 

The CHAIRMAN. When the amendment 
was offered the Chair understood that it was to 
provide for the completion of an hospital; but as 
the point of order is raised by the gentleman from 
Alabama, and as it is shown by the gentleman 
from Maine [Mr. Forrer] himself, that the 
amendment is not for the completion of an hospital, 
but for the erection of one, the Chair must decide 
| it to be out of order. 

Mr. FULLER. [I think that is a rather rigid 
construction of the rules. I take an appeal from 
the decision of the Chair. 

Mr. JOHNSON, of Tennessee. [ desire to ask, 
in connection with this question of order, whether 
the gentleman did not state that he had reported a 
bill for the erection of an hospital? 

Mr. FULLER. Ihave not. Such a bill has 
passed the Senate, and has been referred to the 
Committee on Commerce. That committee have 
instructed me to report the bill to the House, but 
| it has not yet been reported. 

Mr. JOHNSON. Well, now, I desire to know 
if it is in order to incorporate another bill in the 
civil and diplomatic bill ? 

The CHAIRMAN. Discussion is not in order. 
The gentleman from Maine[Mr. Fu rer) sub- 
mits an amendment appropriating ‘ $30,000 for 
the erection of a marine hospital at Portland, in 
the State of Maine, for the better protection of sick 
and disabled seamen, in pursuance of existing 
laws.’’ The gentleman from Alabama [Mr. 
Houston] raises the- point of order that the 
amendment is not in order. The Chair decides 
that the amendment is not in order, as it is not 
for the purpose of carrying out an appropriation 





Mr. PHELPS here resumed the chair. 


Mr. FULLER, of Maine, offered the following 
amendment: 


For the erection of a marine hospital at Portland, in the 
State of Maine, for the better protection of sick and dis- 
abled seamen, in pursuance of existing law, $30,000. 


Mr. F. said: Mr. Chairman, a bill has passed | 


the Senate making appropriation of the sum 





\} * contingencies for carrying on the several Depart- 


authorized by existing laws. The 81st rule pro- 
| vides that ‘‘no appropriation shall be reported 
| ‘in such general appropriation bills, or be in order 
| fas an amendmen’ thereto for any expenditure 
‘ not previously authorized by law, unless in con- 
‘ tinuation of appropriations for such public works 
‘and objects as are already in progress, and for 
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‘ments of the Government.’’ The amendmert 
is for the erection of an hospital at Portland. There 
ig no existing law establishing a marine hospital 
at that point, and therefore the Chair decides it to 
be out of order. 


From this decision the gentle- 
man from Maine appeals. The question now is, 
** Shall the decision of the Chair stand as the judg- 
ment of the committee?’ 

The question was taken; and the decision of the 
Chair was sustained by the committee, 

Mr. STANTON, of Tennessee, submitted the 
following amendment: 


For the purpose of a site, and for the erection of a ma- 
rine hospital at Memphis, 35° 000 


TheCHAIRMAN. ‘TheChairmustannounce 
to the gentleman from Tennessee that there is no 
law authorizing the erection of a marine hoanital 
at that point; and the amendment is, therefore, 
not in order, 

Mr. STANTON. IT hope the Chair will at 
lenst wait unti! some gentieman raises the pot. 

Mr. HOUSTON. The Chair has the same 
right to make a point of order as any gentleman 
upon the floor, if he chooses, tut there is an 
additional point in the ease of the gentleman's 
amendment. As I understand it, the law of 1842 
requires that the Government shall not erect any 
public building unless upon plans previously eub- 
mitted, and estimates of the cost for executing 
such plan. In the case of the amendment of the 
gentleman from Maine, [Mr. Furver,} this requi- 
sition has been complied with by the Committee 
on Commerce, or at least I am bound to presume 
that it has, because they have decided in ita favor 
But in this case I suppose there has been no such 
plan sulmitted. 

Mr. STANTON. I will obviate that objection 
by modifving this amendment, so as to provide 
only for the purchase of a site. I have offered 
the amendment only for the purpose of submitting 
a remark or two, to show how necessary it is to 
have an hospital erected at Memphis. 

The CHAIRMAN. The Chair will be com- 
pelled to rule the amendment of the gentleman 
from Tennessee, as modified, out of order. It 
involves the same point precisely as that upon 
which the amendment of the gentleman from 
Maine was ruled ont of order. 

Mr. LOCKHART offered the following amend- 
ment: 

For the completion of the marine hospital at Evansville, 
Indiana, $20,000, 

Mr. L. said: I desire to state, in connection 
with this amendment, that the sum of €25,000 
has heretofore been appropriated by Cangress 
towards the erection of a marine hospital at 
Evansville, Indiana; $5,000 of that sum has been 
expended for the purchase of a site. Before pro- 
ceeding further, I will avail myself of the cour 
tesy of the chairman of the Committee of Ways 
and Means, and ask that the following letter from 
the Treasury Department may be read: 

Treasury Department, July 17, 1852 

Str: The Department having recently purchased a site 
for the marine hospital provided for at Evaneville. Indiana, 
is desirous to contract for the erection of the building so as, 
if possible, te complete it during the present season, and 
there being now at the disposal of the Department for this 
object only 20.000 of appropriations, which heing inade 
quate for the erection of a suitable structure, a contract 
cannot be made except for portions of the work until further 
appropriations are made, and this course i« regarded as in- 
judicious and productive of additional expense 

Two buildings for the same object having been so far 
completed at points corresponding to that of Evaneviile, in 
the matter of cost, the Departmentis enabled to furnich the 
committee from these data with a just estimate of the 
probable expense of the structure, so that an appropriation 
may be made at the present session of the residue required 
to complete it. 

The localities referred to are Lonievilie and Paducah, 
Kentucky: at the former of which $42,000 have been ex- 
pended, and at the latter £48,625. 

The Department is of opinion that a suitable edifice can 
be erected at Evansville for 240,000, which will require an 
additional appropriation of $20,000; and I have the honor 
to recommend that the same be done atthe present session, 
for the reasons already stated 

Very respectfully, your obedient servant, a 

WM. L. HODGE, 
Acting Secretary of the Treasury. 
Hon. Grorce 8. Houston, 
Chairman Committse Ways and Means, H.R. 

From this letter it will be seen that it required 
about $50,000 for the erection of a marine hos- 
pital at Paducah; $42,000 has been expended 
and itis not vet completed. The one at Louis- 
ville cost $48.625, and is not yet entirely fin- 
ished; so it will be perceived that the sum I ask is 
less than the amount usually expended in struc- 
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tures of this character. 


to complete it. Tocommence it and then stop for 
means, the work becomes more or less injured, 
and mechanics, from the necessities of the case, 
must ask higher prices than would be charged if 
they could progress with their work and draw 
their pay as they progress. I am informed that 
heavy losses were sustained by the Government 
in the erection of the hospitals at Louisville and 
Paducah, for the reason that sufficient means were 
not placed at the disposal of the Department in 
the first instance to complete the buildings. In 
conclusion, (as I see that my five minutes have 
nearly expired,) I wish to say that there is no 
point upon the western waters where a marine 
hospital is more needed. Evansville is one of the 
most important shipping points between Louis- 
ville and Memphis; indeed, it is said by those 
who are concerned in the carrying trade upon 
those waters, that more domestic produce is 
shipped from Evansville than there is at Louis- 
ville. The longest canal on the continent termi- 
nates there, and most of the six hundred flat- 
boatmen, who annually descend the Wabash, land 
there on their return home, many of them sick 
and without means. I hope the committee will 
make this additional appropriation, that the hos- 
pital can be completed as cheap as possible, and 
at the earliest day possible. 

Mr. HOUSTON. This is a building which has 
been ordered to be erected by a previous Congress; 
and I do not know whether this Congress will 
feel disposed or not to interfere with what has been 
heretofore ordered. It is competent for us to do 
so, but I do not know whether the committee will 
he so disposed. I feel bound, however, to submit 
a fact or two connected not only with this, but 
with all of the hospitals upon the Ohio and Mis- 
sissippi rivers, We havean hospital now in opera- 
tion at Pittsburg, another at Louisville, nd an- 
other at Paducah; and we have on the Mississippi 
river, probably about three more, which are in oper- 
ation. The one now proposed to be erected is not 
more than one hundred and fifteen or one hundred 
and twenty miles distant from two that are on the 
Ohio river. It is one hundred and fifteen or one 
hundred and twenty miles from Paducah, and a 
little more than that from Louisville. Now, the 
question presents itself to the Committee, whether 
it is necessary to erect another at Evansville; and 
in connection with this fact, | wish to submit an 


additional one for the consideration of the com- | 


mittee. Weare now paying annually some two 
or three hundred thousand dollars beyond the 
amount collected for sick and disabled seamen. 
At the passage of a law by which a tax was to 
be collected from the sailors for the purpose of 
creating this fund, it was the intention of Congress 
that this tax should keep up this fund, to sustain 
and keep in a comfortable condition the sick sea- 
men of the country. That fund would be large 
enough now, if we were not wasting it in the con- 
struction of unnecessary marine hospitals. Now, 
sir, if a vessel of any sort—take, if you please, 
i flat-boat—were leaving Louisville, and a sailor 
should become sick, so as to require that he 
hould be placed in an hospital, a boat running 
with the mere current of the river would carry 
him to an hospital in about twelve hours. So it 
seems to me that we are really constructing hos- 
pitals up and down these streams, where there is 
no necessity for them. Now, if on a steamer 
leaving Louisville, the hands should become sick, 
I understand that the vessel could reach the Pa- 
ducah hospital in less than twelve hours. If it 
were to leave Paducah, in going down the river, I 
understand it would reach Napoleon in about the 
same time. If a sailor were to be taken sick im- 
mediately on leaving one of these hospitals, I 
understand he would reach another always in the 
course of a day or two. We have appropriated 
within the last few years, out of the Treasury for 
the support of this institution, more than a mil- 
lion dollars—largely over the amount collected 
from the sailors. I think we are bound to pro- 
tect these sailors and take care of them when they 
are sick; but we are wasting the public money by 
building marine hospitals, at points where hos- 
pitals are not needed—as I believe they are not on 


some points on the western rivers, where they are 
being built. But if we waste this money, no 
matter whether legally or otherwise, it is neces- 
sary that we should make it up from the Treasury, 
that we may protect and make comfortable these 
seamen when they become sick. I have a letter 
from the Secretary of the Treasury, in which he 
states that comfortable quarters can be afforded 
to sick seamen in private institutions for from one 
third to one half what it costs to keep them inthe 
marine hospitals. So, if you build an hospital at 
Evansville, the Secretary of the Treasury tells 
you that he can take the sick seamen who might 
go there, and provide for them in private institu- 
tions for one half what it will cost there, after you 
have expended all the money necessary to put it 
into operation. The expense of keeping one of 
these hospitals, comprehending the expense of 
keeping a nurse and physician, and all the inci- 
dental expenses for such an establishment, would 
be more than double what it would cost to board 
the invalids at a private institution. 

[Here the hammer fell. } 

Mr. HOUSTON I am informed by my friend 
from Indiana (Mr. Locxnart] that [ conveyed 
the impression that the Secretary of the Treasury 
had singled out the Evansville feanitens: He did 
not allude to any particular hospital at all, but to 
the general subject. 

Mr. LANE moved to amend the amendment by 
increasing the sum $1,000. 

Mr. L. If the chairman of the Committee of 
Ways and Means possessed, as I happen to do, 
a practical knowledge of the present condition and 
wants of that portion of the country about which 
he has been speaking, I am quite sure that he 
could not be induced to oppose the appropriation 
thus asked for by the gentleman from Indiana. 
He is in error when he supposes that invalids may 
be conveyed from Louisville to Evansville within 
the space of twelve hours with the mere float of 
the current. At this, the ‘*low water season,’’ 
and when sickness and disease rage there with 
greater violence than at any other period of the 


| year, flat-boats, by which the produce of the coun- 


try in immense quantities is conveyed to our 
southern markets, often consume fifteen or twenty 
days in going from Louisville to Evansville, the 
point at which it is proposed to establish an hos- 
pital. The distance between these two points is 
about two hundred miles, and at a low stage of 
water, even small class boats, propelled by steam, 
owing to bars and other obstructions in the chan- 


| nel of the river, sometimes occupy scarcely less 


time in running to and from these points. The 
officers and men employed upon these boats are 
frequently compelled, in order to pass over these 


obstructions, to expose themselves to the inclem- | 


encies of the weather, and indeed to the worst 
hardships of the life of a boatman, and it is rare 
that a number of every crew so detained and sub- 
ject to hardships and exposure do not serious] 

suffer from sickness before reaching Evansville; 
and if they were compelled to continue on their 
voyage to Paducah, a distance of about one hun- 
dred and fifty miles further, before they could 
receive proper medical attention, who could esti- 
mate the amount of suffering and mortality which 
would occur to this useful class of our people? 


| Many such are poor, and without the means of 
| securing to themselves in sickness, and from their 


homes, proper medical attention, and they are 
therefore compelled to depend upon charity for 


| their relief, or linger on for many days until they 


| reach the hospital at Paducah. 


In the mean time 
disease is at work, and relief, when it does come, 
not unfrequently comes too late; and thus num- 
bers every year perish—are sacrificed for the want 
of an institution for which this appropriation is 
asked at Evansville. 

The estimate upon which the chairman of the 
Committee of Ways and Means relies for his 
statement of distances is ifcorrect. ‘The distance 


| from Louisville to Evansville is, as I before re- 


| the produce of the 


marked, about two hundred miles, that from 
Evansville to Paducah about one hundred and 
fifty, and that from the last-named point to Napo- 
leon, about four hundred and forty-eight miles. I 
am quite sure these are the accurate distances 
between these points, since I speak from actual 
knowledge and observation. 

Evansville is the principal landing point for the 
whole Wabash country. A very large portion of 
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This is owing to the fact 
that experience has proven that under the contract 
system some ten or fifteen per cent. is saved in 
the cost of such a building; knowing this fact, the 
Secretary of the Treasury declines letting the 
contract until a sufficient amount is appropriated 
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New Orleans in flat-boats, the crews of which, 
upon their return, almost invariably land there, 
often late in the season, sick and in il] health, and 
in painful want of that relief and medical care and 
attention an hospital would afford them, and with- 
out which many of them suffer and die. Besides 
this, I hazard nothing in saying that a greater 
number of people land at that place than at any 
other point on the Ohio river below Louisville. It 
is a point, therefore, at which, for these and 
many other reasons I might enumerate, an hospital 
ought to be erected. I know it to be necessary, 
and if the majority of this House had witnessed 
the inconveniences, distress, and death, arising 
from the absence of that care which ought to be 
extended to this unfortunate class of our people 
by the establishment of an hospital there, f have 
no hesitation in saying that they would readily 
make the appropriation asked for by the amend- 
ment proposed by my friend from Indiana, [Mr. 
Locxkuart.] 

Mr. HOUSTON. Ido not intend to consume 
any more of the time of the committee than is ne- 
cessary to enable me to refer to a letter of the Sec- 
retary of the Treasury upon this subject—not in 
reference to this particular item merely, but to the 
general subject of marine hospitals, about which, 
[ think, waters committed many egregious errors. 
[ called upon the Secretary of the Treasury by 
letter, to give me the exact distances between 
the hospitals situated between Pittsburg and New 
Orleans. There is a difference between my friend 
from Oregon, and the Secretary, as to these dis- 
tances. The letter of the Secretary shows that 
Evansville is one hundred and fifty miles below 
Louisville, and one hundred and fifteen miles above 
Paducah. If I have committed an error, itis upon 
the authority of the letter of the Secretary of the 
Treasury, who himself has committed the error, 
if it be such. The letter says: 

*¢ There are two hospitals in operation on the Mississippi- 
one at Natchez, and the other at New Orleans, two hun- 
dred and seventy-five miles from each other—and one at 
Napoleon, Arkansas, and another at St. Louis in course of 
erection. These are five hundred and forty miles apart, and 


Napoleon is two hundred and fifteen miles above Natchez, 
and three hundred and fifty miles below Paducah.” 


These things I obtained from the most authentic 
source I could resort to, and I based my remarks 
upon this document. 

Mr.STANTON, of Tennessee. Does that letter 
say itis three hundred and fifty miles from Napo- 
leon to Paducah? 

Mr. HOUSTON. 


‘< There are two hospitals in operation on the Mississippi— 


The letter says: 


| one at Natchez, and the other at New Orleans, two hun 


dred and seventy-five miles from each other—and one at 
Napoleon, Arkansas, and another at St. Louis, Missouri, 
in course of erection, These are five hundred and forty 
miles apart, and Napoleon is two hundred and fifteen miles 
above Natchez, and three hundred and fifty miles below 
Paducah. Authority has been given to erect a marine hos- 
pital at Vicksburg, Mississippi, also.”’ 


Mr. STANTON. That is very different from 
the understanding in my section of the country. 
It is two hundred miles from Memphis to Napo- 
leon, and two hundred miles from Memphis to the 
mouth of the Ohio. So the Secretary is wrong in 
that particular. 

Mr. HOUSTON. It is quite as probable that 
the Secretary of the Treasury, who has the data 
in his office, and who was called upon by a com- 
mittee of this House for correct information in re- 
lation thereto, should furnish the correct distances, 
as that the gentleman from Memphis [Mr. Sran- 


| Ton] should do so, who only takes the hearsay of 


| the Treasury. 
abash valley is exported to | 


persons who travel up and down the river. 

And it is very natural that my friend from Ore- 
gon [Mr. Lane] should make a mistake, for a man 
who wades down ariver is apt to suppose it is 
really longer than it is, and a man who wades up 
makes it longer still, because he becomes more 
tired. 

Mr. LANE, (interrupting.) I insist that no 
man shall charge me with mistaking the distance 
of places between Louisville ahd New Orleans. 

Mr. HOUSTON. I give the distances which I 
obtained from authentic sources. 

Mr. LANE. The information is not reliable. 

Mr. HOUSTON. It may not be reliable, but it 
is authentic. I said I received the information from 
authentic sources, and I stated that I gave the dis- 
tances as I obtained them from the Secretary of 
It may be incorrect, but I rely 
upon it. 
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The question then recurred upon the amendment || ing amendment, to come in after the one that has 


to the amendment. 

Mr. LANE, there being no objection, withdrew 
his amendment. 

The question was then taken on the amendment 
of Mr. Locxnart, and it was not agreed to. 

Mr. THOMAS M. HOWE offered the follow- 
ing amendment, to come in at the end of the six 
hundred and forty-third line, as one of the clauses 
in relation to marine hospitals: 

For completing the marine hospital at Pittsburg, heating 
and ventilating same, &c., as per estimate submitted by the 
Secretary of the Treasury, $6,667. 

Mr. H. said: I have before me the letter of the 
Secretary of the Treasury, containing estimates 
of six or eight items, for completing the hospital 
at Pittsburg, purporting to be the estimates of the 
surveyor of that port, which have been examined 
by the Secretary of the Treasury, and recom- 
mended by him to the favorable consideration of 
this House. 

The first item is for building a brick stable, 
$887. In reference to that item, I would say 
that the marine hospital at Pittsburg is located 
upon a lot of ground, comprising, I believe, ten 
acres. A portion of this ground is devoted to 
gardens, cultivated by persons at the hospital, and 
it is necessary to keep horses, carts, and other im- 
plements proper for carrying on that kind of bus- 
iness. There are no stables at present upon the 
grounds, and for that reason this appropriation 
has been recommended by the surveyor of the port 
of Pittsburg. 

The second item is ‘‘forinside stairway opening 
to garret, lathing, and plastering, $393,’ which 
was doubtless made upon the estimate of a car- 
penter. The necessity for that item arises from 
the fact that there is no stairway adequate to ap- 
proach the garret, and it is very necessary there 
should be one, as the water tanks used for sup- 
plying water for the establishment are placed either 
in the garret or on the roof, I do not know which, 
and itis necessary that they should be approach- 
able. 

The next item is “ for forty feet of water pipe, 
and placing the same in the river, $40.”’ This pipe 
is necessary for supplying the fountain with 
water. 

The next item of $100 is for whitewashing 
fences. 

The next ‘for planting shade and fruit trees, 
$600.”’ 

The next ** for heating and ventilating building 
on modern plan, including cooking range, $4,540.”’ 
The necessity for this item I do not propose to 
enlarge upon. They are thought to be necessary 
by the surveyor of the port and the superintendent 
of the hospital. They have been examined by 
the Treasury Department, the estimate approved 
of, and an appropriation recommended, and I hope 
it may receive a favorable consideration by the 
committee. 

The question was then taken on the amendment, 
and it was not agreed to. 

Mr. LANE offered the following amendment, 
to come in at the end of the six hundred and forty- 
sixth line, among the appropriations for custom- 
houses: 

For the construction of the custom-house at Astoria, 
Oregon, in addition to the $10,000 heretofore appropriated, 
$30,000. 

Mr. HOUSTON. This custom-house was 
provided for by law at the last session of Con- 
gress, when there wasan appropriation of $10,000, 
and this is an additional estimate made by the Sec- 
retary of the Treasury to complete it. 

Mr. LANE. The appropriation asked for by 
that amendment is based upon a recommendation 
of the Secretary of the Treasury. As yet there 
has been no custom-house erected in the Terri- 
tory of Oregon. The sum of $30,000, in addition 
to the $10,000 already appropriated, the Secretary 
says will be sufficient to complete a fire-proof 
building suitable for a custom-house, and other 
purposes. I will read, with the permission of 
the committee, the letter from the Secretary of the 
Treasury. 

Mr. HOUSTON. There is no necessity for 
the reading. The amendment is proper. 

Mr. LANE. Very well, then. 

The question was taken, and the amendment 
was agreed to. 

Mr. HOUSTON. I am instructed by the Com- 


mittee of Ways and Means to submit the follow- | 


just been adopted: 


For continuing the construction of the custom-house at 
Charleston, South Carolina, $200,006. 

The question was put, and the amendment was 
agreed to. 

Mr. JONES, of Pennsylvania. 1 move the fol- 
lowing amendment, to come in after the six hun- 
dred and forty-sixth line: 

Provided, That hereafter, in the assessment of duties, 
it shall be the cuty of the Secretary of the Treasury, with 
the aid of the appraisers now provided for by law, to ascer 
tain and establish the actual average values, or wholesale 
prices in the principal markets of the United States, during 
each fiscal year, commencing with the fiscal year ending 
the 30th of June, 1852, of pig iron, wrought iron, manufac 
tured by rolling, hammering, Or drawing, of wire, rivets, 
spikes, chain cables, and glass, and upon such ascertained 
and established values, to levy, or cause to be levied, the 
ad valorem duties now established by law ; any provision, 
by law or otherwise, to the contrary notwithstanding: Pro- 
vided further, That such other goods, wares, and mer 
chandise, now or hereafter, subject to any ad valorem duty, 
as the Secretary of the Treasury may. from time to time, 
specify by public circular, to be published at least six 
months before it shall go into effect, shall be subject to the 
same mode of annual average valuations as the aforesaid.’’ 


Mr. BAYLY, of Virginia. I rise to a ques- 
tion of order. That amendment has nothing to 
do with the bill, and it has been so decided for 
three or four Congresses. 

Mr. JONES. I will, then, merely refer to the 
matter asa question of order. With the Chair’s 
permission, I will refer to the civil and diplomatic 
appropriation bill, passed July, 1846. A clause 
of that bill, the very basis of the act of 1846, was 
ruled to be in order, and that decision was sus- 
tained by the House. That clause is as follows: 

‘Sec. 2. And beit further enacted, That, in addition to 
the assistantappraisers authorized by law at the port of New 
York, there may be appointed, in the mode now prescribed 
by law, one additional assistant appraiser at said port, at a 
salary, as heretofore established, of fifteen hundred dollars 
per annum, to be paid out of any money inthe Treasury not 
otherwise appropriated: Provided, Said salary shall not 
commence, or appointment take effect, prior to the 30th of 
November next, and in appraising all goods, at any port of 
the United States, heretofore subjected to specific duties, 
but upon which ad valorem duties are imposed by the aet of 
the 30th of July last, entitled ‘ Anact reducing the duty on 
imports, and for other purposes,’ reference shall be had to 
values and invoices of similar goods imported during the 
last fiscal year, under such general and uniform regulations 
for the prevention of fraud or undervaluation as shall be 
prescribed by the Secretary of the Treasury.” 


[ raise the point that this is not a proposition to 
increase or diminish the revenue, but only to guard 
the Treasury against frauds. In 1846, when the 
law was passed I have alluded to, this very clause 
was ruled to be in order; and if the Chair now 
decides that it is not in order, I am 

Mr. BAYLY. Is discussion in order? 

The CHAIRMAN. The Chair has indulged 
the gentleman from Pennsylvania in reference to 
any precedent he desired, for the purpose of sus- 
taining his position, but discussion upon the ques- 
tion is not in order. 

Mr. JONES. I understood that discussion was 
notin order. It is not my wish to oceupy the 
time of the committee now, although I have not 
done so heretofore. I wish, however, to have 
this matter distinctly understood. I ask the in- 
dulgence of the committee to state that this is not 
a question of increasing or diminishing the reve- 
nue. 

Mr. BAYLY. Lhope the gentleman may be 
permitted to state his point fully. 

Mr. CLINGMAN. I beg to say before I con- 
sent to the gentleman proceeding, that | want some 
gentleman—either myself or any other gentle- 
man—to have the privilege of replying to the ar- 
gument of the gentleman. I do not object to his 
discussing it. 

Mr. HARRIS, of Tennessee. 
discussion upon the subject. 

The CHAIRMAN. Discussion is not in order. 
The question submitted for the decision of the 
Chair is, whether the amendment proposed by 





I object to all 


| the gentleman from Pennsylvania be in order? In 


the opinion of the Chair, it is not in order. An 
amendment somewhat similar to this was submit- 
ted to the civil and diplomatic appropriation bill 
of the last session of Congress, upon which a ques- 
tion of order was raised. The then chairman de- 
cided that the amendment was not in order. From 
that decision an appeal was taken, and sustained 
by the committee. Afterwards, upon three or 
four different occasions, that decision of the Chair 
was sustained. 
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Mr. JONES. I take an appeal from the decis 
ion of the Chair. I beg merely to state—— 

The CHAIRMAN. The appeal is not debat 
able except by unanimous consent. 

Mr. CAMPBELL, of lilinois. I object 

Mr. JONES. I then inquire of the Chair wheth 
er I have the right to state the grounds of my 
appeal ? 

The CHAIRMAN. No, sir 

Mr. JONES. _ I will remark in one word, that 
the appeal was taken that the House might sus- 
tain its own precedents, 

Mr. BAYLY 
the Chair. The gentleman from Pennsylvania 
says that he desires the House to sustain its own 
precedents. I beg to know whether the provision 
of law, which the gentleman has read, was not put 
in the bill by the Senate, and not by this House, 
when the rules of order there and here were dif 
ferent? 

Mr. CAMPBELL. 


bate on this question. 


I desire to ask a question of 


I object to all further de 


The Clerk, at the request of several members, 
again read the amendment. 

Mr. STEVENS, of Pennsylvania, demanded 
tellers; which were ordered; and Messrs. Camy 
BELL of Illinois, and Fow.er, were appointed. 

The question was then put, ‘* Shall 
of the Chair stand as the judgment of the com 
mittee?’’ and it was agreed to, the tellers having 
reported—ayes 67, noes 64. 

And the decision of the Chair was sustained. 

Mr. DUNHAM. I submit the following 
amendment, to come in after line six hundred and 
forty-six: 


the decision 


For purchasing a site and the construction of a suitable 


building at Wilmington, Delaware, for custom-house, post 


office, court- rooms, and other offices of the United States, 
and furnishing the same, 825,000: Provided, That the said 
lot and building shall be exempted from city and all other 
taxes whatever by the act of the Legislature of Delawar 
ind provided further, That before the Secretary of the 
Treasury shall erect the said building it shall first be his 
duty to procure a proper site or lot of ground, and to make 
a contract or contracts for the erecuon of said building, and 
furnishing the same, ata sum or sums which shall not in 
the whole exceed the sum of $25,090 inclusive of said lot; 
while said contract or contracts shall be secured by good 
and sufficient sureties to the said Secretary of the Treasury 
and President of the United States 

Mr. SMART. I rise to a question of order. I 
wish to inquire of the gentleman from Indiana 
whether there is any law authorizing such an ap 
propriation? If there is not, | object to the amend 
ment. 

Mr. DUNHAM. It is based upon a recom- 
mendation of the Secretary of the Treasury. Plans 
have been submitted, and estimates made. 

The CHAIRMAN. Upon the amendment 
submitted by the gentleman from Indiana, the gen 
tleman from Maine raises a question of order. 

Mr. DUNHAM. Theamendment comes from 
the Committee of Ways and Means. 

The CHAIRMAN. That does not alter the 
parliamentary law. The Chair rules the amend 
ment out of order under the &lst rule, which pro 
vides that no appropriation shall be reported in 
such general appropriation bills, and be in order 
as an amendment thereto, for any expenditure not 
previously authorized by law. 

Mr. RIDDLE. From that decision I take an 
appeal. I do not rise todebateit. I hold the law 
of 1845 in my hand, which supersedes this one 
It authorizes the President to submit plans and 
estimates before Congress shall make appropri 
ations for the construction of custom-houses, o1 
other public buildings. 

The CHAIRMAN. Discussion is out of o: 
der. The Chair rules that the amendment is not 
in order, and from that decision the gentlema 
from Delaware takes an appeal. The question 
now is, ** Shall the decision of the Chair stand as 
the judgment of the committee ?’’ 

The question was taken, and the decision of 
the Chair was sustained. 

Mr. FLORENCE. I desire to offer an amend 
ment, to come in under the head of custom-houses; 
which I fear, by the recent decision of the Chair, 
will not be in order. At all events, | will present 
it, and let it share its fate with the others: 

For the erection of a building in the city of Philiadeiphia 
adapted for public store-houses, and the safe-keeping of 
goods deposited therein under the custom house laws; the 
construction of the said building to be of such a character 
as to afford facilities for holding therein the courts of the 
United States, and which can also be adapted for the pur 


pose of facilitating the business of the Vhiladeiphia post 
office, $500 ,000. 








P 


- 
— 


a iS 3 a 
LOE RR AEE ee 


Ny sk ay se 
as Nees aren 
: : = oF on 


rane mENy Fy ERE . eee SEE AED 


ne A mI IR EE ne A NO a cr AS RE I 


A es nm a 
2 Nigel 


er Se eh, 






eee 


CRY re see ees OTTER 


AT STi age cme ps 


seme 





2 aN 


erwenyer aye aerr 


Es oat ee ee ad 


EN TRENT ge RES ery ee 





2194 


The CHAIRMAN. The Chair is compelled 
to decide that the amendment is not in order. 

Mr. FLORENCE, I feared it. May | ask a | 
question, if L cannot offer such an amendment, 
whether | can present a resolution that will be in 
order making such a provision? 

The CHAIRMAN. A bill reported by any 
commitiee of this House making such a provision 
would be in order. 

Mr. FLORENCE. It struck me that in the 
eivil and dipiomatic bill a provision might be made 
for erecting such a building. 

The following section was then read: 

Intercourse with foreign nations. 
For salaries of ministers of the United States to Great 


Britain, France, Russia, Prussia, Spain, Brazil, Mexico, 
and Chili, $72,000. 


for stlaries of the secretaries of legation to the same 
places, 819,000 | 


Mr. HOUSTON. Loffer, under the instruction 
of the Committee of Ways and Means, the follow- 


ing amendment, to come in at the end of that sec- 
tion: 


For outfits of the ministers of the United States to Great 
Britain, Prussia, and Mexico, $27,000. 


I will send up to the Clerk a letter from the | 


Secretary of State, which | ask may be read. 
The following letter was then read: 


DeraRTMENT OF STatTe, 
Wasuineton, 22d July, 1852. } 

Sir: By direction of the President, [ have the honor to 
inform you, and, through you, the Committee of Ways and 
Means of the House of Representative-, that the Ministers 
ot the United States at London, Berlin, and Mexico, have 
asked permission toreturn to this country, and are expected 
soon ta do so. 

It is, there ore. desirable that proper provision should be 
nade for oulfits O° their successors. 

[have the howor to be, sir, very respectfully, your obe- | 
dient servant, 


W. HUNTER, Acting Secretary. 
Hon. Georas 8. Houston, 
Chairman Committee of Ways and Means, H. R. 


The question was then taken on Mr. Housrton’s | 
amendment, and 1t was agreed to. 

Mr. GOODENOW.. I move to amend the fol- 
lowing clause: ** For salary of the Commissioner | 
to the Sandwich Islands, $3,000,” by striking out 
‘«three’’ and inserting * five.’’ ( 

The amendment which I propose is to increase 
the salary of the Commissioner at the Sandwich | 
Islands from $3,000 to $5,000. In April last, the 
attention of the Secretary of State was called to 
the necessity of such an increase. On the 29th 
of April he addressed a letter to the honorable 
chairman of the Committee on Foreign Relations 
on thatsubject. The honorable chairman informed 
me—owing to the multiplicity of business, [ pre- 
sume—that he did not bring that subject definitely 
before that committee. In his letter, the Secretary 
of State recommends the increase proposed by the 
amendment which L have offered. The necessity 
of an increase of the salary of the Commissioner 
at the Sandwich Islands, | think will be obvious to 
any gentleman who will examine the facts con- 
tained in the letters and papers which [ hold in 
my hand, and the extracts from letters submitted 
by the honorable Secretary of State to the Com- 
mitteeon Foreign Relations. Since the discovery 
of gold in Calfornia, the expenses of living at 
Honolulu have increased very much, and they | 
are now, as [ am informed, nearly as great as at 
San Francisco. The salary now given to the 
Commissioner is not sufficient for the support of 
his wife and family of four children. The present 
Commissioner is known to bean economical man, | 
but his hospitality is taxed greatly by the increased | 
number of citizens of this country who call there. 
It is true that he never fails to afford that hospi- 
tality. (may here be permitted to refer to some | 
of the items of expense. Butter is filly cents a | 
pound, eggs fifty cents a dozen, fire-wood eight 
dollars a cord. The actual expenses of living at 
Honolulu are now greater than the expense of liv- 
ing at any city in the United States, with the ex- 
ception, perhaps, of cities upon the Pacific. They 
are greater than the expenses of living in London 
or Paris. There is no outfit or anything allowed 
tothe Commissioner. Outof his salary of $3,000 
he is to pay the expenses of his voyage and that 
of his family. IT am well convinced, if I could 
have directed the attention of the Committee of 
Ways and Means to the consideration of this sub- 
ject, through the Committee on Foreign Relations, 
that they would have recommended this appropri- 
ation. 1 endeavored to do so, but, unfortunately, | 
for the reason | have before stated, I have been 


unsuccessful. I hope the committee will adopt 
the amendment. I think it is the least which the 
jusuice of the case requires. I would be glad if 
they would go further, and allow the same com- 
pensation to be given from the commencement of 
the commission of the present Commissioner. I 
have not asked it. I have asked what | deem to 
be justand right. 1 believe that the Committee 
of Ways and Means wiil sustain me in the state- 
ments which I have made. 

Mr. BAYLY, of Virginia. I desire to under- 
stand from the gentleman from Maine (Mr. Goop- 
ENOW]| whether this is meant to be retrospective or 
prospective: 

Mr. GOODENOW. Prospective. 

Mr. BAYLY. I have no doubt whatever that 
the salary of a great many of our foreign agents 
ought to ve increased; and this, among others, 
might be increased with advantage. There have 
been recommendations in respect to almost all the 
foreign ministers. With but one single exception, 
however, and that will be explained when | move 
in the matter, the committee did not think it expe- 
dient to recommend an increase of these salaries. 
I doubt whether this case stands upon a stronger 
footing than the other cases with one single excep- 


| tuon. 


Mr. BROOKS. I propose to amend by adding 
one dollar. 1 think this a peculiar case. At the 
time when this salary of $3,000 was fixed, every- 
thing was lower in the Pacific than in other parts 
of the world. The prices of provisions were low, 
transportauion was low. Since that time, from 
the discovery of gold in California, everything has 


been doubled or trebled in price; but the salary of | 


the Commissioner stands exactly as it was. It is 
impossible for a gentleman to live adequately upon 
a salary of $3,000 at Honolulu. On account of 
the increase vf Americans visiting there, the in- 
crease of population going to those islands, and 
the general importance of the Pacific to us, it is 
important that we should raise the salary of this 
Commissioner. IL have further tosay upon that 
point—I ask the attention of Democrats upon the 
other side of the House to the fact, that last year— 
and the chairman of the Committee on Foreign 
Kelations, who was then the chairman of the Com- 
mittee of Ways and Means, will bear me out in 


| the fact—the then Committee of Ways and Means 


increased nearly double the salary of Mr Eames, 
now one of the editors of the Umon, of which I 
hold the proof in my hand, upon the ground that 


it was impossible for him to be adequately sup- | 


ported in that place for double the amountof pay. 
The W higs hi the Committee of Waysand Means, 
and the W higs in the House, agreed in that prop- 
osition, and voted for it without any serious op- 
position, from the evidence of the fact that it was 
necessary to be done. In the case of some gen- 
tleman before him—Mr. Ten Eyck, of Michigan, I 
believe—a like additional appropriation was made, 
and the House agreed in voting this additional 
sum. It seems to me as a matter of political and 
pecuniary justice that it is our duty to do the like 
thing in the case of the present Commissioner, not 


only because we have done it heretofore, but be- | 


cause under the existing circumstances it would be 
impossible for a gentieman properly to discharge 
his duties to his country upon that salary alone. 

Mr. CLARK. What is the condition of the 
amendment? 

The CHAIRMAN. There is an amendment 
to the amendment pending. The gentleman from 
Maine (Mr. Goopenow] proposes to strike out 
the word ‘* three,’’ and insert ** five.”’ 


Mr. BROOKS, there being no objection, with- || 


drew his amendment. 

The question was then taken upon Mr. Goop- 
ENow’s amendment, and it was agreed to. 

The following clause of the bill was then read 
by the Clerk, viz: 

‘*For salary of a Commissioner to reside in China, includ - 
ing the additional compensation under the act to carry into 
effect certain provisions in the treaties between the United 
States and China and the Ottoman Porte, $6,000.” 


Mr. BAYLY, of Virginia. 1 am instructed by 
the unanimous vote of the Committee on Foreign 
Affairs to move to amend the clause which has just 
been read, by inserting the words “‘outfitand”’ be- 
fore the word ‘‘ salary,’ and by striking out ** six”’ 
and inserting ‘* eighteen’’ in lieu thereof. In pro- 
posing this amendment, we have responded to the 
recommendation of the President in his last annual 


_ message, where he says: 
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*“The office of Commissioner to China remains unfilled; 
several persons have been appointed, and the place has been 
offered to others, all of whom have dectined its acceptance, 
on the ground of the inadequacy of the compensation. The 
annual allowance by law is $6,000, and there is no provision 
for any outfit. I earnestly recommend the consideration of 
this subject to Congress. Our commerce with China is 
highly important, and is becoming more and more so, in con- 
sequence of the increasing intercourse between our ports on 
the Pacific coast and Eastern Asia. Chinais understood to 
be a country in which living is very expensive, and | know 
of no reason why the American Commissioners sent there 
should not be placed, in regard to compensation, on an equal 
footing with ministers who represent this country at the 
courts of Europe.”’ 


Mr. Chairman, in my opinion—and I do not 
state my opinion hastily or lightly—there ts no 
mission that we have abroad that is more import- 
ant than our mission to China. With our posses- 
sions on the Pacific, and the new career of com- 
merce that is opening in that direction, | know of 
no place where it is more important to have an 
enlightened and ableman than in China. It seems, 
from the President’s message, that there has been 
great difficulty in getting such a man to go there, 
and I am not surprised at it. It is four or five 
months’ sea-voyage to get there, and as many to 
get back. It is amongst a people where there is 
nothing interesting to carry a map. It is not like 
the mission to Rome, or Naples, or England, or 
France; but it is a pureduty of patriotism for any 
man to consent to go upon a mission of this sort. 
I therefore entirely concur in the recommendation 
of the President, and | am instructed, by the unan- 
imous voice of the committee over which I preside, 
to offer this amendment, 

Mr. HOUSTON. I believe myself that the 
compensation of the Commissioner to China ought 
to be increased. I am satisfied, as I presume 
every member of this committee is satisfied, that 
itis too small. But I had hoped that the Com- 

_mittee on Foreign Affairs would have presented 
some other plan for compensating our foreign 
ministers than the present oue. I had hoped they 
would have brought forward some system or 
other, by which we could have given them an am- 
ple compensation without holding out the induce- 
ment of an outfit for gentlemen to come home and 
go out half a dozen times during an Administra- 
tion. Ido not speak of this in reference to the 
present Administration, but as an evil that exists 
in this country, and that ought to be remedied by 
Congress in some way or ather. We have just 
agreed to an amendment appropriating $27,000 for 
outfits for the three ministers to succeed gentlemen 
who arecoming home. One of them proposes, [ 
think, to come homein October, but afew months 
before the Administration must change in some 
way or other. Gentlemen on the other side of the 
House smile. I think it will change to Democratic; 
but then whether it does or not, the Presidency will 
pass from its present incumbent, and as a matter 
of course, there will be a change of Administra- 
tion but a few months at the outside, after these 
ministers come home. It seems to meto he a 
great waste of money, and that there is a defect 
in the system by which they are paid. I think 

| they ought to have salaries, and | was in hopes 
that the Committee on Foreign Relations would 
| have proposed to have given an ample salary in 

i this cave. | vin’ these ministers ought to be well 

paid. I propose to pay them well, but Ido not 
want them to start out a month or two before the 

Administration must pass into the hands of an- 

other party, or of another President and get $9,000 

outfit and salary for staying away less than a 

twelvemonth. 

I do not say that this evil hascommenced under 
the present Administration. On the contrary, I 
know that it existed before, and | know, from ev- 
idence upon which [ can rely, that the present 
President of the United States has had some diffi- 
culty on this point, in keeping foreign ministers 
| from returning home, and that upon more than one 
occasion he has refused the necessary permission 
to come home. For that I give him credit. But 
then it seems to me that there is some defect in the 
system, and IT was in hopes that the Committee 
| on Foreign Affairs would have remedied it. 

Mr. STANTON, of Ohio. I rise to a question 

‘of order. I submit that this amendment is not in 


| order, for the reason that this House is bound to 
| know who are the foreign ministers, and that the 
| Constitution prohibits any member of Congress 

from taking an office, the compensation of which 
|| is fixed during the term for which he was elected. 
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The second clause of the sixth section of the Con- 


stitution 1s as follows: 


THE CONGRESSIONAL GI 


if 


‘No Senator or Representative shall, during the time for 


which he was elected, be appointed to any civil office un 


der the authority of the United Siates, which shall have | 


been created, or the emoluments whereof shall have been 
increased during such time ; and no person holding any of- 
fice under the United States, shall be a member of either 
House during his continuance in office. 

The CHAIRMAN. The Chair decides that 
it is not for the Chair to determine whether a law 
is constitutional or not; it is for the Judiciary, or 
for the Executive, or for each member when he is 
called upon to vote. The Chair, therefore, rules 
the amendment in order. 

The question was then taken upon the amend- 
ment, and it was adopted. 

Mr. HEBARD. wish to submit an amend- 


ment to a clause which has been passed, to come 


in after line six hundred and fifty-five. 

The CHAIRMAN. That amendment cannot 
be received except by unanimous consent. 

Mr. HAMILTON. I object. 

Mr. HEBARD. I am sure no gent!eman would 
object, if he knew the object for which the amend- 


ment is intended, and the circumstances under | 


which it is offered. 

The CHAIRMAN. 
drawn? 

Mr. HAMILTON. No, sir, it is not. 

Mr. HEBARD. May I be permitted to state 
the nature of the amendment which I desire to 
offer? 

The CHAIRMAN. It would not be in order, 
and could only be allowed by unanimous con- 
sent. 

[Cries of ** Object !’’] 

Mr. BAYLY, of Virgina. I am instructed by 
the Committee on Foreign Affairs, to offer the fol- 
lowing amendment: 

To Colin M. Ingersoll, late Secretary of Legation, at 
Russia, the sum of $1,041 67, the same being for his services 
as acting Chargé d’Affaires trom the 15th of August, 1848, 
to the 15th of January, 1849. 

I desire to say, in respect to this amendment, 
that it is pretty much the voluntary action of the 


j 


Is the objection with- | 


Mr. Porter—I believe a son of Commodore Por- 
ter. He had been employed, under the instruec- 
tions of the Secretary of Siate, at the rate of $92 
per month. Mr. Carr continued to pay him as 
such, taking it for granted that he ought not to 
change the statutes in the case.’ Well, sir, when 
he came to settle his accounts the whole of the 
item was disallowed him by the proper depart- 
ment, amounting to $4,600. 

Besides that, there were great irregularities in 
the conduct of our consul at Syria, and he was 
instructed to go there and investigate the matter. 
W hile on that mission he incurred, as his vouchers | 
show, an actual expense of $1,128. His expenses 
at the same time were going on at Constanunople. | 
All this was an extra duty, and there is no ap- | 
propriation to cover the expenditure; hence the | 
item was disallowed. By alaw of Congress, which | 
made no appropriation, the Minister at Turkey 
was allowed an extra sulary of $1,000 for judicial 
services, defined by the act of the llth of August, 
1848. But there being no appropriation that item 
was also disallowed. In the adjustment, for these 
causes, they brought Mr. Carr in debt upon bis 
settlement, to the amount of $3,883, and that bal- 
ance stands against him upon the books of the Treas- 
ury tothisday. This wasin consequence of these 
disallowances; and the Committee on Foreign Af- 


| fairs recommend that he beallowed these four items: 


$150 for a watch and snuff-box; the money that he | 
paid to the second dragoman whom he found there 
in the employment of the legation, under the in- 
structions of the Secretary of State—and if there 
was any violation of law tn it, it was the Secre- 
tary’s violation and not his; his expenses to Syria 
to investigate the conductof our consul there; and 
the additional salary for judicial services. If gen- 
tlemen will examine this amendment, they will 
find that it is guarded properly. It provides that 
the sum shall be paid in settlement of his accounts. 
There is a balance against him of $3,882; so that | 
but little money will have to be paid out of the | 
Treasury. 


Mr. HOUSTON. I shall be compel'ed to pre- | 


| sent to the Chair a pointof order connected with 


committee, and that it is in accordance with the | 


universal practice of the Government. 
nearly a hundred cases of the sort. Where a 
Secretary of Legation has discharged the duties of 
Chargé d’Affaires, it has been the invariable cus- 
tom, | believe, to give him, in the civil and diplo- 
matic appropriation bill, the salary of the office 
the duties of which he has actually discharged. 
That is Mr. Ingersoll’s case; and, with the excep- 
tion of one vote, there was no difference of opinion 
in the Committee on Foreign Affairs in regard to 
this amendment. 

Mr. HOUSTON. I would like the gentleman 
from Virginia to change the phraseology of this 
amendment in some way. We have thus far in 
this appropriation bill, kept out any apprupriation 
to individuals for private claims. If the gentle- 
man will so modify the amendment as to read: 
‘* For compensation of the acting Chargé d’Af- 
faires at Russia from the 15th of August, 1848, 
to the 15th of January, 1849,”’ &c., I have no 
objection te it, 

Mr. BAYLY. I accept that modification. 

The question was then taken upon the amend- 
ment, as modified, and it was agreed to. 


1 know | 


Mr. BAYLY, of Virginia, under instructions | 


of the Committee on Foreign Affairs, offered the | 


following amendment: 


To compensate Dabney S. Carr, for expenses incurred 
while in the diplomatic service of the country, to be allowed 
in the settlement of his accounts with the Government, 
$7,144. 


Mr. B. said: Mr. Chairman, in the settlement 


of the accounts of Mr. Carr at the State Depart- | 
ment, he was disallowed some items to which the 


Committee on Foreign Affairs thought he was 
equitably entitled. 

In the first place, it seems by the records in this 
case, that it is regarded as a matter of diplomatic 
etiquette at the court of the Sublime Porte, that 
presents should be given to his dragoman. He 


gave a watch, for which he paid $150. Such a | 


present is a usual and customary one; indeed, it 
is an incidental expense to his mission. It was, 
however, disallowed at the State Department. But 


the most important item is this: Mr. Carr, on his | 


arrival there, found a second dragoman in the 
regular employment of the Legation, under the 
instructions of the Secretary of State. It was a 


il 


thisamendment. This is evidently, in all aspects, | 
a private claim, and cannot be otherwise. | should | 
have presented the same point with reference to | 
other amendments. Itis important, as it seems to | 
me, that the general appropriation bills should be 
kept free from such amendments as pertain to pri- 
vate legislation. IL regard this as much a private 
claim as if one of the workmen in the employ- 
ment of the Government should fail to receive a 
part of his salary. All private claims rest upon 
the same foundation. 

The CHAIRMAN, Although this appropria- | 
tion may appear in the nature of a private claim, 
yet the Chair is not prepared to say that it is not 
an expenditure of money authorized under existing 
laws; and if there are existing laws authorizing | 
this expenditure, this may be one of the methods | 
to which he may resort to obtain an appropriation 
for that purpose. The Chair is, however, some- | 
what in doubt upon this point. 

Mr. GENTRY. It seems to me that this is | 
eminently a public claim, and by no means a pri- 
vateone. Itis aclaim arising out of our diplo- 
matic relations with foreign nations. It is emi- 
nently a public claim, ana there is no better place 
to provide for it than in a general appropriation 
bill. 

The CHAIRMAN. 
der. 

Mr. HOUSTON. I desire to call the attention 
of the Chair to a fact stated by the gentleman from 
Virginia [Mr. Bayxy] himself. He states that 
the law does not allow for the settlement of this 
account. I think the gentleman’s statement itself 
shows that the amount is not in order to a general 
appropriation bill. 

Mr. BAYLY. I beg my friend’s pardon. 
There is a large item in the amount for which 
there is an express law; but the difficulty is that 
there is no appropriation to execute it. Another 
item is incidental to our diplomatic intercourse, 
and we have the same right to put it in the civil 
and diplomatic bill as we have an item of custom- 
house expense. 

The CHAIRMAN. The Chair is in doubt in 
relation to this matter; but will entertain the 


Discussion is out of or- 


OBE. | 


} 
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amendment, believing that at least a portion of the | 


items in it are authorized by existing laws. _ 
The question was then put upon the adoption 
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of the amendment, and upon a division, 30 rose 
in the affirmative. 

Mr. BAYLY demanded tellers; which were 
ordered; and Messrs. Lawpry, and Sranreon of 
Tennessee, were appointed, 

The question was again put, and the tellers re- 
ported—ayes 64, noes 56. 

So the amendment was adopted. 

Mr. HEBARD submitted the following amend- 
ment: 

For salary of the Minister Resident at Turkey, in addi- 
tion to the salary already allowed, 3,000 

Mr. H. said: Mr. Chairman, | think there can 
be no objection to the amendment if it is under- 
stood; and | think there will be no difficulty in 
understanding tt. 7 

Mr. HOUSTON. We have paased the section 
of the bill making appropriation for the salary of 
the Minister at Turkey. We cannot now recur to 
it for the purpose of amendment. 

Mr. BAYLY. I ask the gentleman from Ver- 
mont (Mr. Hesarp) to indulge me a single mo- 
ment, 

Mr. HOUSTON. I object to the amendment, 
unless the Chair rules it to be inorder. We have 
passed the section of the bill to which it refers, 
and | object to returning to it. 

The CHAIRMAN. The Chair thinks an ad- 
ditional sum may be appropriated. 

Mr. BAYLY. I now ask the gentleman from 
Vermont to yield to me fur a moment. 1 find 
that in the amendment which has just been adept- 
ed upon my motion, there is one item to which 
there is great objection—that for the purchase of 
the watch and snuff-box. I think the tem isa 
perfectly proper one; but as gentlemen around me 
seem to regard it as rather irregular, | ask the 
unanimous consent of the House to atrike that 
item out of the amendment to reduce it §150 

Mr. LETCHER. 1 object. 

The CHAIRMAN. Then the reduction can- 
not be made. 

Mr. HEBARD. TI have submitted an amend- 
ment to which I think there can be no objection 
upon the part of a single member of the House. 
I should have offered this as an amendment to the 
clause to which it properly pertains when that 
clause was under consideration, if | had not seen 
a disinelination to adopt amendments to this bill 
generally; but when the committee came to adopt 
the amendment of the gentleman from Virginia 
[Mr. Bayty} in relation to the M-nister to China, 
increasing his compensation virtually from 96,000 
to $18,000, L think there can be no objection to 
nereasing the salary of our Minister at Turkey 
from $6,000 to $9,000. Heis a person who has 
been selected for his known and eminent literary 
and political qualifications. He has discharged 
his duties there with credit to himself, and a vast 
deal of importance to the country. 

Mr. HAMILTON. I ask whether the gentle- 
man from Vermont is in order? 

The CHAIRMAN. The Chair thinks he is 

roceeding in order. 

Mr. HAMILTON. 
his amendment ? 

The CHAIRMAN. 
his proposition. 

Mr. HOUSTON. I submit to the Chair that 
we have passed the only clause of the bill to which 
that can be offered as an armendment. 

The CHAIRMAN. The Chair decides that 
it will be in order to offer at the end of the bill 
amendments providing for the increase of salary 
of every officer of the Government, if any gentle- 
man shall think proper to do 80. 

Mr. HEBARD. I am much surprised the 
chairman of Ways and Means should raise an 
objection to this amendment. 

Mr. HOUSTON. I appeal from the decision 
of the Chair. 

Mr. CLARK. I rise to a question of order. 
1 submit that it is too late to appeal. 

The CHAIRMAN. The Chair thinks the 
| gentleman from Alabama could not have exactly 
understood his ruling upon this amendment. He 
| will allow the appeal to be made. 
| The gentleman from Vermont (Mr. Hepaap} 
| submitted an amendment making an appropriation 
| for the salary of the Minister Resident at Turkey, 

in addition to the salary already allowed, $3,000. 

Mr. LETCHER. I wish to inquire if the 
Chair did not decide the day before yesterday, 
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The Chair does entertain 


|| when the gentleman from Kentucky (Mr. Mar- 
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SHALL] desired to offer an amendment in relation 
to the salaries of the judges, that the section to 
which it would apply had been passed, and that 
we could not return to it, nor could it be offered 
as an amendment to any other section? 

The CHAIRMAN. The Chair did so decide. 
The gentleman will also recollect that the Chair 
made a like decision yesterday, which the com- 
mittee reversed. ‘The decision of the Chair is 
now in accordance with the decision of the com- 
mittee upon the other point of order. 

The gentleman from Alabama raises the ques- 
tion of order that the amendment of the centle- 
man from Vermont is not in order. The Chair 
decides that itis inorder. From that decision the 
gentleman from Alabama takes an appeal. The 
question therefore is, ‘‘ Shall the decision of the 
Chair stand as the judgment of the committee?”’ 

Mr. HOUSTON. I do not want to consume 
the time of the committee. I will withdraw my 


appeal. 

Mir. HEBARD. I was much surprised that 
there should be an objection raised to an amend- 
ment so reasonable in its character as this. Asa 
matter of form it appears not to be objectionable. 

I had proceeded to remark that he had dis- 
charged the duties of his office thus far with great 
credit and benefit to the country; and it has been 
well ascertained that he is now supporting himself 
at his own expense; that his salary is altogether 
inadequate to his support, in the style that we 
should expect and require of one of our servants 
in the capacity in which he is acting. 1 hope, 
sir, that this country will not expect or require 
that their foreign ministers—at least when put 
upon a salary that is far below that of others of 
the same importance—shall be obliged to sustain 
themselves out of their own private means. The 
amount contained in my amendment is the same 
as that to which the salary of the Minister to China 
has been just now raised, and which has put him 
upon an ec uality with the most favored ministers. 

I have left out, entirely, an appropriation for 
an outfit,and have merely asked that he shall have 
the usual salary, leaving the outfit of $9,000 out. 
I trust that the same kind of justice that has been 
meted out to the Minister to China, will be here 
measured out to the Minister to Turkey. 

Mr. HOUSTON. This proposition comes from 
the gentleman from Vermont [Mr. Hesarp] him- 
self without any examination by acommittee of this 


House; and the Committee on Foreign Affairs, if 


they examined it atall, are opposed to it, because 
they have not offered any amendment to attain that 
end. It is proposed to raise the salary of the Res- 
ident Minister at Constantinople, without any 
knowledge upon the part of this House, except 
what the gentleman (Mr. Hesarp] has stated; 
and I suppose he has stated what he has upon 
such information as he has been able to obtain, 
aside from any official knowledge in the posses- 
sionof acommittee. It isa proposition to increase 
the salary of a minister without any examination 
by a committee, and without a recommendation 
from any of the departments of the Government; 
and it seems to me that such a mode of doing busi- 
ness is wrong; and I hope it will not be adopted, 
because we ought to have some more reliable, 
some Official information to guide our judgment. 

The question was then taken upon the amend- 
ment of Mr. Hesarp, and it was not agreed to. 

Mr. APPLETON, of Maine. I am instructed 
by the Committee on Foreign Affairs to offer an 
amendment, to come in at the end of the six hun 
dred and eighty-eighth line, amongst the appropri- 
ations for foreign ministers: 

The amendment was read as follows: 

To the Secretary of Legation at the Court of St. James, 
for services as Charge d’Affiires at said Court, from the 31st 
of August, 1849, to the Lith of October, 1849, $301 32. 

Mr. A. said: That amendment sufficiently ex- 
plains itself. It is an amendment resting upon 
precisely the same principles that we adopted a 
few moments ago, in relation to the salary of the 
legation at Russia. 

The facts stated in the amendment have been 
verified at the Departments, and the principle has 
been sanctioned heretofore by many preceding 
Congresses, and has again been just sanctioned by 
thiscommittee. I suppose the amendment recom- 
mends itself, and that i aeed not take up the time 
of the committee by further remarks. 

Mr. HOUSTON. I wish to ask the gentleman 
from Maine (Mr. Apr.eton] whether the salary 


TS 


of chargé for the time covered by his amendment 
has been drawn by anybody else, and I desire 
him to state where the Minister himself was during 
that time? 

Mr. APPLETON. This is one of those cases 
when there was an interim between the departure 
of the preceding Minister and the arrival of the 
succeeding one. 

The question being upon the adoption of the 
amendment— 

Mr. BAYLY, of Virginia, demanded tellers; 
which were ordered; and Messrs. Harr and 
CHANDLER were appointed. 

Mr. HOUSTON. Rather than consume the 
time of the committee, I would be willing to give 
it up as carried. 

Mr. BAYLY. The amendment is right, and 
let us have a count. 

The CHAIRMAN. A count must be had, un- 
less by the unanimous consent of the committee. 

Mr. KING, of New York. I do not give it 
up, and demand a count. 

The question was then taken, and the tellers re- 
ported—ayes 76, noes 41. 

So the amendment was agreed to. 

Mr. APPLETON offered the following amend- 
ment, to come in at the same place as the preceding 
one: 

And that the accounting officers of the Treasury be au 
thorized to allow to Lieutenant D. D. Porter, of the United 
States Navy, the sum of S699, being the ainount of certain 
items suspended in his account, which were incurred while 
he was on duty, by direction of the Navy Department, in 
ascertaining the political condition of St. Domingo in the 
year 1846. 

Mr. A. said: This subject has been investigated 
by the Committee on Foreign Affairs, and they 
have directed me to submit this amendment. The 
circumstances of the case are these: In 1846, as 
will be remembered by some gentlemen in this 
House, there was a division existing among the 
population of the Island of St. Domingo. The 
Dominicans, as they were called, had then as- 
sumed an important character; and it was believed 
by the Government that it was advisable to ascer- 
tain, more definitely than we could through the 
public prints 

Mr. LETCHER, (interrupting.) 1 rise to a 
question of order. Is that amendment in order? 
ls it not strictly a private claim ? 

The CHAIRMAN. The Chair is not advised. 

Mr. APPLETON. The duties performed were 
of a diplomatic character, and they were performed 
in the public service. 

The CHAIRMAN. TheChair does not know 
of any law which authorized that service to be 
performed. I believe the gentleman from Maine 
|Mr. App.teton] has not stated whether this ser- 
vice was performed in pursuance of any existing 
law or not. 

Mr. APPLETON. They were so performed 
by virtue of existing laws, although it was in the 
power of that man, it was worth his commission 
to disobey the order which carried him there. 

Mr. BAYLY. It does notstand at all upon the 
footing of a privateclaim. It is the case of a pub- 
lic officer, not asking compensation for private ser- 
vices, but the payment of public expense. The 
appropriation is to carry on one of the Depart- 
ments of the Government. 

The CHAIRMAN. The amendment submit- 
ted by the gentleman from Maine [Mr. Aprteron] 
proposes to compensate a lieutenant in the Navy 
of the United States for the performance of some 
duties of a quasi diplomatic character. In the 
opinion of the Chair the amendment is not in or- 
der. 

Mr. APPLETON. 
ion. 

The question, ** Shall the decision of the Chair 
stand as the judgment of the committee ?’’ being 
put, it was decided in the affirmative. 

So the decision of the Chair was sustained. 

Mr. GENTRY. I desire to offer an amend- 
ment, if it is in order. 

Mr. BAYLY. Will the gentleman yield to me 
for a moment? 

Mr. GENTRY. 

Mr. BAYLY. I desire to offer the following 
amendment. It is the same as the one offered b 
the gentleman from Maine, [Mr. AppLeton,] with 
the exception that it reduces the amount one dol- 
lar: 


{ appeal from that decis- 


[ will. 


And that the accounting officers of the Treasury be au- 
thorized to allow to Lieutenant D. D. Porter, of the United || 
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States Navy,the sum of $698, being the amount of certain 
items suspended in his account, which were incurred 
while he was on duty by direction of the Navy Depart 


ment, in ascertaining the political condition of St. Domingo, 
in the year 1846. 


Mr. B. said: My object in offering this amend- 
ment is to renew the appeal, because the decision 
of the Chair is against the uniform practice of this 
House. 

{Cries of *‘ Order !’’ ** Order!” 

The CHAIRMAN. The Chair makes the same 
decision that he did when the amendment was of- 
fered by the gentleman from Maine, [Mr. Appie- 
TON, | shat the amendment is out of order, on the 
ground that it is a private claim; and that it is not, 
in his opinion, to compensate an officer for ser- 
vices required to be performed by an existing law. 

Mr. BAYLY. I appeal from the decision, and 
[ desire the rule in relation to the kind of amend- 
ments which are in order upon civil and diplomatic 
bills, to be read. The amendment is to carry out 
an existing law 

The CHAIRMAN. Itis notin order for the 
gentleman to debate the appeal. 

' Mr. BAYLY. ButI havea right to state my 
point of order. 

The CHAIRMAN. But the gentleman must 
confine himself strictly to the statement of the 
point. 

Mr. BAYLY. 
understanding 

Mr. LETCHER. [call the gentleman to order. 

Mr. BAYLY. I ask the gentleman to reduce 
his point of order to writing. 

The CHAIRMAN. The question is, ‘‘ Shall 
the decision of the Chair stand as the judgment of 
the committee?”’ 

Mr. BAYLY. No,sir. That is not the ques- 
tion. I want the point of order raised by my col- 
league [Mr. Lercuer] reduced to writing. 

The CHAIRMAN. There is a question of 
order already pending. 

Mr. BAYLY. Then I am entitled to the floor 
to state my point of order. My point of order 
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Mr. LETCHER. [I have reduced the point of 
order to writing. It is for reflections upon the 
conduct of the Chair. [Laughter.] 

Mr. BAYLY. I rise, sir, to a question of fact. 

The CHAIRMAN. The gentleman from Vir- 
ginia will suspend. He is not in order. 

Mr. BAYLY. If the fact is as my colleague 
has stated, | am out of order. 

The CHAIRMAN. The Chair cannot now 
entertain the point of order submitted by the gen- 
tleman upon the left of the Chair, (Mr. Lercuer,} 
because the committee is already acting upon a 
question of order presented for the decision of the 
Chair. 

Mr. BAYLY. If the Chair will allow me, I 
will state that under the 81st rule of the House, 
which I claim may be read, any amendment is in 
order to a civil and diplomatic bill which is to 
carry out an existing law, or to carry on one of 
the Departments of the Government. Sire I say, 
that under the head to carry on one of the De- 
partments, the amendment is in order. 

Mr. HOUSTON, (in his seat.) The gentleman 
is arguing again. 

The CHAIRMAN. The gentleman must con- 
fine himself to his point. 

Mr. JOHNSON, of Arkansas. I rise toa point 
of order. No gentleman can object unless he rises 
in his place. aeeee:) 

The CHAIRMAN. he gentleman from Vir- 
ginia [Mr. Bayty] submitted the amendment which 
has been reported by the Clerk. The Chair rules 
that the amendment is out of order; that it is not 
in accordance with the 81st rule, which the gen- 
tleman desires shall be read. It is this: ‘* No ap- 
‘ propriation shall be reported in such general ap- 
‘propriation bills, or be in order as an amendment 
‘ thereto, forany expenditure not previously author- 
‘ized by law,’’ &c. The Chair decides that the 
expenditure proposed in the amendment is not 
authorized by law. 

Mr. BAYLY. The whole of the rule has not 
been read. I ask that it be read by the Clerk. 

The CHAIRMAN. The Clerk will read the 
rule. 

Mr. AVERETT. I rise, Mr. Chairman, also 
for the purpose of submitting a point of order. I 
object to the reading of the rule, and to all debate 
upon a question which the Chair has decided, and 


I think we labor under a mis- 
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